


"As you know, | will not be able to attend this meeting but am submitting my thoughts about the planned project:

1. The Master Pian calls for the 8 corners subarea to be 'pedestrian friendly'. This is not a pedestrian friendly use.
in fact, the overly large parking lot suggests that most of the end users will not be walking to this faciity.

2. The parking fot, although seemingly attempting to be landscaped screened, is surrounded by single-family
residential properties. Practically, this will not be a good view for those houses and | hasten to guess a property
value decreaser,

3. Although understood, the atiempt to follow the guidelines of the Master Plan and adding a coffee shop at the
cormer for retail use is insignificant. The tax revenue generated by this use will be minimal at best and the success of
this use is very questionable.

4. As a PUD, this commission has a hit more latitude with respect to the building's architecture. As one of the
gateways to Brookfield, Fight Corners offers a quick shapshot of what Brookfield is all about. In its present form, the

proposed building is not very attractive. Thought described as 'Prairie Style" the building is not that at all. Itis very
large form packed into an overpowering and small site.

5. The Master Plan in general suggests this site should be not only pedestrian friendly but should also generate
revenue. This plan will not accomplish either.

In its present form, | cannot support this project.
Charles J. Grund"

Motion to Accept Documents and Testimony into Public Record

Motion by Commissioner Wimmer, seconded by Commissioner Eineman, to accept all document and testimony
pertinent to Plan Commission Case No. 10-2 into the record.  Upon roll call, the motion carried as follows: Ayes:
Commissioners Eineman, Gonzalez, Straka, Weber and Wimmer. Nays: None. Absent. Commissioners Grund and
Miller.

Public Comment:

J.K. Nath Nayak - Employee of Brookfield Financial Plans and Rotary Club Member

In favor of the proposed project and feels it would improve community.

Larry Kullela:

Not in favor of proposed project. Concerned about increased traffic problems and lack of income from 14 lots.

Frank Clarke — 3309 Arthur, Brookfield

"Thank you for having this meeting." Not in favor of proposed project. Concemned about revenue loss and storm
sewer plan,

Jane Harps — 9023 27t Street

Not in favor, Wants an 'anchor' retail enterprise in the area to promote other businesses and encourage more
busingss and real estate tax revenue.
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Kathieen DiModica — Brookfield

Not in favor. Concemed about traffic, feel of neighborhood, property values and increased accidents at Eight
Corners.

Jim Glimco . President of Teamsters Local 777 -3438 Grand Boulevard

In favor of project. Believes it will help community and encourage commercial growth and create jobs.

Victor Hinojosa - 15 year Brookfield resident

In favor of project. Feels it will improve community, provide jobs, and provide a place for Brookfield youth to go.

Sandra Baumgardner ~ 8519 Greenview

In favor of project. Feels a community center would be well utifized.

Trina Bozzi - 3931 Sunnyside

Opposed to project. Concerned over loss of tax revenue. Suggested use of other vacant property along Ogden as a
community center. Wants to see Eight Corners remain a revenue generating business area.

Greg Fleishman ~ Monroe Avenue

Expressed concerns over condition of certain properties and future use of currently vacant properties.
Did not really express an opinion on subject proposed project.

Mark Travis — 3416 Grand Boulevard

Concerned about sewer plan and flooding probiems, loss of tax income, traffic increase in the Eight Corners area,
loss of resident parking to church members.

Rasa Plioplys - 8615 Riverside Avenue

Not in favor of the project. Commented on loss of tax revenue but would like to see tax analysis done to see what
frue figures might be.

Commented on Village's state of finances in general.

Concerned about disruption and safety concerns due to construction of project.

Mark Roegner — 4409 Arthur

Opposed to project. Concerned about property taxes. Agrees a community center is a good idea but suggests
finding another location or simply demofishing existing church and build again on that site. Concermed about traffic
congestion at Eight Corners. Feels a church at that location would discourage future businesses in that area.

Elien Franzen — Joe's Saloon & 9220 West 47t Street

Opposed to project. Represented the Bar Owners’ Association whose consensus was that project was not in fine with
2020 Master Plan, Ms. Franzen also spoke on her own behalf, again opposing the project in the proposed area.
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Brian Conroy (sp? — did not sign in} — 9126 Sherman Avenue

Concerned over taxes and possible 'white elephant in Brookfield if church does not succeed. Also concerned over
future of existing church property.

James G. Starha - "Broadway Jim's Barber Shop" - 8216 Broadway

Not in favor. Expressed concerns over parking and traffic conditions in the area as it is currently with respect fo
impact on area business.

Haley Safranek - 4232 DuBois

In favor of project. Feels community center component would benefit youth of Brookfield and all concermed.

Jim Glimeco - 3438 Grand Boulevard

Wanted to emphasize importance of resolving flooding issue in the area of proposed project regardless.

Ken Grunke - 4151 DuBois

In favor of project. Feels the church and community center would serve the needs of residents of alt ages.

Reverend Diane Gillham ~ 9001 Lincoln

Addressed the group explaining the process involved in the decision to propose the new church and community
center project. Spoke to the liabilities and hazards and lack of amenities and reliably functioning systems of the

existing church building. Felt that traffic would be even more a problem if retail business went into that area.

Howard Weber - 3429 Madison Avenue

In favor of proposed project and expressed gratitude to Ms. Sokol-Francis for improving neighborhood.

Close Public Discussion

Motion by Commissioner Wimmer, seconded by Commissioner Eineman, to close the Public Comment portion of the
hearing regarding PC 10-2 on September 23, 2010. tpon roll call, the motion carried as follows: Ayes:
Commissioners Eineman, Gonzalez, Straka, Weber and Wimmer. Nays; None. Absent: Commissioners Grund and
Miller.

Closing Comments

Applicant presented closing comments and addressed concerns expressed by speakers and encouraged tax
analysis to be done on a vacant property.

Assistant Village Manager Keith Shiral presented closing comments on behalf of Village staff regarding:
= Possible tax analysis should development project be approved.
» That the proposed development is not for a community center alone and that the Village's lower level does

serve the community as such presently.
»  The ten standards stated in the 2020 Master Plan that should prevail in this case.
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Final Petitioner Rebuttal

Ms. Sokol Francis offered rebuttal and stated that the property will likely remain vacant unless a new church and
community center is approved for the proposed site.

Plan Commission Deliberation

The Plan Commissioners deliberated for a short time relative to the standards for approval. The Commission noted
the difference in responses from the pefitioner and staff. The Commissioners generally concurred that the issue of
tax revenue, although important to the overall village health, is not a fundamental factor in approval of this project as
it is not a major component of one of the ten standards for approval. The Plan Commission closed deliberations.

Motion for Approval

Motion by Commissioner Wimmer, seconded by Commissioner Weber, to recommend approval of Petitioner 10-02,
God's Will, LLC in order to construct a new church facility and accessory uses as presented by the pefitioner with
concurrence with the petitioner responses to Analysis of Standards incorporated as the findings of the Plan
Commission and in accordance with all codes of the Village of Brookfield.

Following Staff reviewing the motion on the table for clarification a roll call vote was taken. Upon rolf call, the motion
carried as follows: Ayes: Commissioners Eineman, Gonzalez, Straka, Weber and Wimmer. Nays. None. Absent:
Commissioners Grund and Mitler.

Mr. Shiral announced that the Plan Commission has recommended approval of the project to the Village Board of
Trustees for likely consideration at an October meeting.

Chaos broke out in the meeting room, yeiling from both proponents and opponents resulted. Following a brief break
the Plan Commission Chair asked for order in the room.

Motion to Reconsider

It was briefly discussed that the Plan Commission was unclear what the previous motion pertained to and several
members indicated that they were not in support of the commission. After consultation with the Village Attorney, a
Moticn to Reconsider was discussed.

Motion by Commissioner Wimmer, seconded by Commissioner Weber, to reconsider the approval of the application
presented. Upon roll call, the motion carried as follows: Ayes: Commissioners Eineman, Gonzalez, Straka, Weber
and Wimmer. Nays: None. Absent; Commissioners Grund and Miller.

Commissioners then responded whether to accept pefitioners standards or staff's findings. Consensus was to not
approve the petition for special use requested to Village of Brookfield Board of Trustees.

Motion by Commissioner Weber, seconded by Commissioner Eineman to recommend denial of Case 10-02 forf a
special use permit for God's Will, LLC in order to construct a new church facility and accessory uses as presented by
the petitioner based on and incorporating the analysis of standards presented by the Village Staff. Upon roll call, the
motion carried as follows: Ayes: Commissioners Eineman, Gonzalez, Straka, Weber and Wimmer. Nays: None.
Absent: Commissioners Grund and Miller,

Mr. Sbiral announced that the Plan Commission has recommended denial of the project to the Village Board of
Trustees for likely consideration at an October meeting.
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The Plan Commission tock a 5 minute recess.

PC 10-03 — TEXT AND MAP AMENDMENT: SEXUALLY ORIENTED BUSINESSES

The Village of Brookfield is acting as applicant for a text amendment to the portions of the Village of Brookfield
Zoning Ordinance pertaining to Sexually Oriented Businesses.

PURPOSE

The Village Attorney for the Village of Brookfield presented the proposed ordinance modifications and testimony for
the adoption of the text and map amendment relative to sexually oriented businesses in the Village of Brookfield.
The Plan Commission will have the opportunity to question the Village Attorney, Staff, and Witnesses relative to the
testimony.

SUBMITTALS

This analysis is based on the following submittal documents:
d} Draft Ordinance

e) Sexually Oriented Businesses Case Law Book

f}  Sexually Oriented Businesses Impact Studies Book

DESCRIPTION
The applicant proposes a text and map amendment for the regulations relating to sexually oriented businesses in the
Village of Brookfield.

Brookfield Police Lieutenant Episcopo dressed the Commission and spoke to the impact on various neighborhoods
due to the presence of Sexually Oriented Businesses.

Motion to Accept Publications and Staff Report Into the Record

Motion by Commissioner Straka, seconded by Commissioner Wimmer, to accept publications submitted and Staff
Report pertinent to PC 10-03 info the record. Upon roll call, the motion carried as follows: Ayes: Commissioners
Eineman, Gonzalez, Straka, Weber and Wimmer. Nays: None. Absent: Commissicners Grund and Miller.

Motion to Close Public Comment on PC-10-03

Motion by Commissioner Weber, seconded by Commissioner Eineman, to close public comment on PC 10-03. Upon
roll call, the motion carried as follows: Ayes: Commissioners Eineman, Gonzalez, Straka, Weber and Wimmer.
Nays: None. Absent. Commissioners Grund and Miller.

Motion to Recommend Text Amendment

Motion by Commissioner Eineman, seconded by Commissioner Weber, to recommend the text amendment and map
as presented regarding Sexually Oriented Businesses in the Village of Brookfield. Upon roll call, the motion carried
as follows: Ayes: Commissioners Eineman, Gonzalez, Straka, Weber and Wimmer. Nays: None. Absent:
Commissioners Grund and Miller.

New Business

None

Next Meeting: New meeting schedule to be provided by Assistant Village Manager Shiral
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Adjournment

Motion by Commissioner Weber, seconded by Commissioner Eineman, to adjourn the September 23, 2010 Plan
Commission meeting at 10:55 P.M. Upen roll call, the motion carried as follows: Ayes: Commissioners kineman,
Gonzalez, Straka, Weber and Wimmer. Nays: None. Absent: Commissioners Grund and Miller.

P. Christopher Straka, Chairman
Village of Brookfield
Plan Commission

Ms
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Village of Brookfield

Plan Commission Staff Report

TO: Village of Brookfield Plan Commission

HEARING DATE: September 23, 2010

FROM: Building and Planning Department

PREPARED BY: Keith R. Shiral, AICP, Assistant Village Manager, Director of Buil%
and Planning, Acting Village Planner
Kathleen Reifsnyder

Storino, Ramello, and Durkin
Village of Brookfield, Village Attorney

TITLE

PC 10-03 ~ Text and Map Amendment: Sexually Oriented Businesses; The Village of Brookfield
is acting as applicant for a text amendment to the portions of the Village of Brookfield Zoning
Ordinance pertaining to Sexually Oriented Businesses.

GENERAL INFORMATION

APPLICANT: Viliage of Brookfield
8820 Brookfield Avenue
Brookfield, lllinois 0513

PUBLIC HEARING NOTICE: The notice for this hearing was published in The Landmark on

September 8, 2010 in accordance with the Village Zoning Ordinance. Notice was sent to all
properties in the proposed amendment district via first class mail on September 17, 2010.

PROPERTY INFORMATION

EXISTING ZONING: {-1 Industrial District

ANALYSIS

PURPOSE

The Village Attomey for the Village of Brookfield will present the proposed ordinance modifications
and testimony for the adoption of the text and map amendment relative to sexually oriented
businesses in the Village of Brookfield. The Plan Commission will have the opportunity to question
the Village Attorney, Staff, and Witnesses relative to the testimony.




Text and Map Amendment Page 2
September 23, 2010

SUBMITTALS

This analysis is based on the following submittal documents:
a) Draft Ordinance

b) Sexually Oriented Businesses Case Law Book

¢) Sexually Oriented Businesses Impact Studies Book

DESCRIPTION
The applicant proposes a text and map amendment for the regulations relating to sexually oriented
businesses in the Village of Brookfield.

Please review the materials provided. The Village Attorney will present substantive testimony
relative to this text and map amendment.

RECOMMENDATIONS

Based on the discussion above and the testimony provided by the Village Attorney and witnesses
presented, Staff recommends that the Plan Commission recommend approval of the draft ordinance
language as presented.

The Plan Commission may concur with the Staff recommendation and recommend approval of the
draft ordinance, continue the case in order to request revisions or additional information, or
recommend denial of the case.

Staff Report Approved By:

//

Keith R. Shiral, AICP
Assistant Village Manager
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ORDINANCE NO. 2010 -

AN ORDINANCE AMENDING THE CODE OF ORDINANCES OF THE VILLAGE OF
BROOKFIELD PROVIDING FOR THE REGULATION OF SEXUALLY ORIENTED
BUSINESSES IN THE VILLAGE OF BROOKFIELD, COOK COUNTY, iLLINOIS

PASSED AND APPROVED BY
THE PRESIDENT AND BOARD OF TRUSTEES
THE DAY OF 2010.

Puplished in Pamphlet form by
Authority of the Corporate
Authorities of the Village of
Brookfield, illinois, this ____ day
of , 2010.




ORDINANCE NO. 2010 -

AN ORDINANCE AMENDING THE CODE OF ORDINANCES OF
THE VILLAGE OF BROOKFIELD PROVIDING FOR THE REGULATION OF
SEXUALLY ORIENTED BUSINESSES IN THE
VILLAGE OF BROOKFIELD, COOK COUNTY, ILLINOIS

WHEREAS, the Village of Brookfield has made an application for an
amendment to the Brookfield Zoning Ordinance, in order to provide for the regulation
of the location of sexually oriented businesses in the Village of Brookfield; and

WHEREAS, pursuant to proper legal notice, a public hearing was held before
the Plan Commission on September 23, 2010, regarding the proposed application
for amendment to the Brookfield Zoning Ordinance; and

WHEREAS, sexually oriented businesses require special supervision in order
to protect and preserve the health, safety and welfare of the patrons of such
businesses as well as the citizens of the Village of Brookfield; and

WHEREAS, the President and Board of Trustees of the Village of Brookfield
find that unlawfu! sexual activities, including prostitution, can be a secondary effect
of sexually oriented businesses; and

WHEREAS, the concern over sexually traﬁsmitted diseases is a legitimate
health concern of the Village of Brookfield which demands reasonable regulation of
sexually oriented businesses in order to protect the health and well-being of the
citizens; and

WHEREAS, licensing is a legitimate and reasonable means of accountability
to ensure that operators of sexually oriented businesses comply with reasonable

regulations and to ensure that operators do not allow their establishments to be used

as places of illegal sexual activity or solicitation; and



WHEREAS, there is convincing documented evidence that sexually oriented
businesses, because of their very nature, have a deleterious effect on both the
existing businesses around them and the surrounding residential areas adjacent to
them, causing increased crime and the downgrading of property values; and

WHEREAS, it is recognized that sexually oriented businesses, due fo their
nature, have serious objectionable operational characteristics, particularly when they
are located in close proximity to each other, thereby contributing to urban blight and
downgrading the guality of life in the adjacent area; and

WHEREAS, the Village President and Board of Trustees desire to minimize
and control these adverse effects and thereby protect the health, safety, and welfare
of the citizenry; protect the citizens from increased crime; preserve the quality of life;
preserve the property values and character of surrounding neighborhoods and deter
the spread of urban blight; and

WHEREAS, the Village President and Board of Trustees have determined
that locational criteria alone do not adequately protect the health, safety, and general
welfare of the people of the Village of Brookfield; and

WHEREAS, it is not the intent of this ordinance to suppress any speech
activities protected by the First Amendment, but to enact a content neutral ordinance
that addresses the secondary effects of sexually oriented businesses, as well as the
health problems associated with such businesses; and

WHEREAS, it is not the intent of the Village President and Board of Trustees
to condone or legitimize the distribution of obscene material, and the Village

President and Board of Trustees recognize that state and federal law prohibits the
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distribution of obscene materials and expects and encourages state law
enforcement officials to enforce state obscenity statutes against any such illegal
activities in the Village of Brookfield; and

WHEREAS, the Village of Brookfield recognizes its constitutional duty to
interpret, construe, and amend its laws and ordinances to comply with constitutional
requirements as they are announced; and

WHEREAS, on September 23, 2010, after hearing all interested persons
desiring to speak thereon, the Plan Commission forwarded its recommendation
approving the application for amendment to the Brookfield Zoning Ordinance; and

WHEREAS, the Village President and Board of Trustees have reviewed the
recommendation of the Plan Commission and now determine it would be in the best
interest of the Village of Brookfield to approve the application for amendment to the
Brookfield Zoning Ordinance in order to provide for the regulation of the location of
sexually oriented businesses in the Village of Brookfield.

NOW, THEREFORE, BE IT ORDAINED by the President and Board of
Trustees of the Village of Brookfield, Cook County, lllinois, as follows:

Section 1. Amendment of Code of Ordinances.

Subsection (13) (g) 7., of Section 07-147, entitled “Definitions,” of Article XIil,
entitled “Adult Use,” of Chapter 7, entitled “Businesses, Trades and Occupations,” of
the Code of Ordinances of the Village of Brookfield is hereby amended to read as

follows:

7. The display and offering to others of items described in Section 7-
147(13)(e) of this Ordinance, if and only if the display and offering are
done for a commercial purpose, and all of the following apply to the
business displaying and offering such items to others:
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Section 2.

(i) Less than 20% of its gross income comes from the sale,
rental or exhibition of the following types of items:

(a) items which are characterized or distinguished by an
emphasis on the depiction or description of SPECIFIED
SEXUAL ACTIVITIES, EXCRETORY FUNCTIONS, or
SPECIFIED ANATOMICAL AREAS or any combination
thereof, and

(b)  items which are advertised or otherwise held out
to the public as being characterized or distinguished by
an emphasis on the depiction or description of
SPECIFIED SEXUAL ACTIVITIES, EXCRETORY
FUNCTIONS, or SPECIFIED ANATOMICAL AREAS or
any combination thereof, including without limitation, the
use of the term "adult" and the use of the designation of
one or more "X" such as, but not limited to, "XXX"; and

(ii) Less than 20% of its display space is used for the sale,
rental or exhibition of the items described in paragraph (1)(a)
and (b) above; and

(ify  Less than 20% of the items it offers to others are the
itemns described in paragraph (1)(a) and (b) above; and

(iv)  The items described paragraph (1)(a) and {b) above are
segregated from all other displays and retail areas of the
premises by a solid partition from floor to ceiling with no
openings or windows and with entrance and egress by means of
a solid door posted with a sign not less than one foot by one
foot with the words "UNDER 18 NOT ADMITTED" lettered on
the sign, except that magazines characterized or distinguished
by an emphasis on the depiction or description of SPECIFIED
SEXUAL ACTIVITIES, EXCRETORY FUNCTIONS, or
SPECIFIED ANATOMICAL AREAS or any combination thereof
may be displayed on racks or other display cases only if the
magazine is encased or otherwise covered up and concealed
from common view of anything other than the magazine title or
text or other materials which would not be described as sexually

oriented.

Amendment of Code of Ordinances.



Section 07-150, entitled “Sexually Oriented Business License Application,” of
Article XIII, entitled “Adult Use,” of Chapter 7, entitled “Businesses, Trades and
Occupations,” of the Code of Ordinances of the Village of Brookfield is hereby

amended to read as follows:

(a) An application for a SEXUALLY ORIENTED BUSINESS license shall be
submitted to the MUNICIPALITY's Clerk on a form provided by the ENFORCEMENT
OFFICER. The application may request and the applicant shall provide such
information as reasonably necessary (including fingerprints) to enable the
MUNICIPALITY to determine whether the applicant meets the qualifications
established in this Ordinance.

(b} An application for a SEXUALLY ORIENTED BUSINESS license shall identify the
following PERSONS and be signed under oath by said PERSONS that the
information contained therein is true:

1. If the business entity is a sole proprietorship, that sole proprietor;

2 If the business entity is a corporation, each officer and Director of the
corporation and each individual with a 10 percent or greater ownership
interest in the corporation;

3. If the business entity is a partnership, each general partner, and each
limited partner who owns 10% or more of total limited partnership interest;

4 Ifthe business is a limited liability company, each manager, and each
member with a 10% or greater ownership interest in the company. If the
limited liability company does not have any managers, then each member.

(c) An application for a SEXUALLY ORIENTED BUSINESS license must designate
one or more natural PERSONS who are to be principally responsible for the
operation of the proposed SEXUALLY ORIENTED BUSINESS, if a license is
granted. At least one natural PERSON so designated must be involved in the day-
to-day operation of the proposed SEXUALLY ORIENTED BUSINESS on a regular
basis. Each natura! PERSON so designated, as well as the business entity itself,
shall be considered a license applicant, must qualify as a LICENSEE under this
Ordinance, and shall be considered a LICENSEE if a license is granted.

(d) An application for a SEXIUALLY ORIENTED BUSINESS license shall be
completed according to the instructions of the application form, which shall require

the following:

1. If the applicant is:
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(a) an individual; state the legal name, address, date of birth, social
security number, and any aliases of such individual;

(b) a partnership; state the complete name of the partnership and all of
its partners and whether the partnership is general or limited, and
provide a copy of the partnership agreement, if any, and the
information specified in (a) for each partner;

(c) a corporation; state the complete name of the corporation and the
date of its incorporation, provide evidence that the corporation is in
good standing under the laws of its state of incorporation and of Hllinois,
and state the names and capacity of all officers and directors, all
persons owning 10% or more of the stock of the corporation, the name
of the registered corporate agent, and the address of the registered
office for service of process, and the information specified in (a) for
each officer, director and owner of 10% or more of the stock;

(d) a limited liability company; state the complete name of the company
and the date of its organization, provide evidence that the company is
in good standing under the laws of it's state of organization and of
lllinois, and state the names and capacity of all members, owners and
managers, the name of the registered agent, and the address of the
registered office for service of process, and the information specified in
(a) for each member, owner and manager,

2. if the applicant intends to operate the SEXUALLY ORIENTED BUSINESS
under a name other than that of the applicant, state the fictitious name to be
used and submit copies of documentation evidencing the registration of the
business name under applicable laws;

3. State whether any applicant has been convicted of a SPECIFIED
CRIMINAL ACTIVITY, and if so, the SPECIFIED CRIMINAL ACTIVITY
involved and the date, place, and jurisdiction of each such conviction;

4. State whether any applicant has had a previous license under this
Ordinance or other similar regulation of another jurisdiction denied,
suspended or revoked, including the name and location of the SEXUALLY
ORIENTED BUSINESS for which the permit was denied, suspended or
revoked, as well as the date of the denial, suspension or revocation; and state
whether the applicant has been a partner in a partnership or an officer,
Director or 10 percent or greater owner of a corporation, or a member or
manager of a limited liability company, licensed under this Ordinance whose
license has previously been denied, suspended or revoked, including the
name and location of the business for which the permit was denied,
suspended or revoked as well as the date of denial, suspension or revocation;
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5. State whether any applicant holds any other licenses under this Ordinance
or other similar regulation from this or another jurisdiction and, if so, the
names and locations of other such licensed businesses,

6. State the nature of the SEXUALLY ORIENTED BUSINESS for which the
applicant is filing;

7. State the location of the proposed SEXUALLY ORIENTED BUSINESS,
including a legal description of the property (i.e., block and lot), street
address, telephone number(s), e-mail address and internet website URL, if

any.

8. State the mailing address and residential address of each applicant and
each PERSON signing the application.

9. Submit a recent photograph of each applicant who is a natural PERSON.

10. Submit the fingerprints of each applicant who is a natural PERSON,
recorded by the Village of Brookfield Police Department:

11. For any applicant who is a natural PERSON, describe and identify the
location of any tattoos on such PERSON's face, arms, legs, or hands, or any
other anatomical area that normally would be visible when such PERSON is
on the premises of the proposed SEXUALLY ORIENTED BUSINESS.

12. State the driver's license number of each applicant who is a natural
PERSON and each PERSON signing the application, or, for an applicant that
is not a natural PERSON, the applicant's federally issued tax identification

number.

13. Submit proof that each applicant who is a natural PERSON is at least
eighteen (18) years old.

14. Submit a sketch or diagram showing the configuration of the premises of
the SEXUALLY ORIENTED BUSINESS, including the location of all stages,
walls, partitions, designated sales areas, bookcases, and PATRON seating,
and a statement of total floor space occupied by the business. The diagram
shall also designate the place at which the SEXUALLY ORIENTED
BUSINESS license will be conspicuously posted, if granted. The sketch or
diagram need not be professionally prepared, but it must be drawn {o a
designated scale or drawn with marked dimensions of the interior of the
premises to an accuracy of plus or minus one (1) foot.

15.  if the SEXUALLY ORIENTED BUSINESS is in operation, the date on
which the owner(s) acquired the SEXUALLY ORIENTED BUSINESS for
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which the business license is sought, and the date on which the SEXUALLY
ORIENTED BUSINESS began operations at the location for which the
business license is sought

16.  lfthe SEXUALLY ORIENTED BUSINESS is not in operation, the
expected startup date (which shall be expressed in number of days from the
date of issuance of the business license). If the expected startup date is to be
more than ten (10) days following the date of issuance of the business
license, then a detailed explanation of the construction, repair or remodeling
work or other cause of the expected delay and a statement of the owner's
time schedule and plan for accomplishing the same;

17.  If an applicant wishes to operate a SEXUALLY ORIENTED
BUSINESS, other than a SEXUALLY ORIENTED BUSINESS regulated
pursuant to Subsection (14) of Section 07-160 hereunder, which shall exhibit
on the premises, in a viewing room or booth of less than one hundred fifty
(150) square feet of floor space, films, video cassettes, other video
reproductions, or live entertainment which depict specified sexual activities or
specified anatomical areas, then the applicant shall comply with the
application requirements set forth in Subsection (14) of Section 07-160
hereunder.

18.  Proof of the current fee ownership of the tract of land on which the
SEXUALLY ORIENTED BUSINESS is to be situated in the form of a copy of
the recorded deed or a certified copy of a title insurance policy finding the
owner in title: in addition, if the property is held in trust, a certified copy of the
trust agreement and all non-collateral assignments and amendments thereto
disclosing the beneficiaries of the trust.

19.  |fthe PERSONS identified as the fee owner(s) of the tract of fand in
Subsection 18 hereinabove is not also the owner of the SEXUALLY
ORIENTED BUSINESS, then the lease, purchase contract, purchase option
contract, lease option contract or other document(s) evidencing the legally
enforceable right of the owner(s) or proposed owner(s) of the SEXUALLY
ORIENTED BUSINESS to have or obtain the use and possession of the tract
or portion thereof that is to be used for the SEXUALLY ORIENTED

BUSINESS;

20. For a SEXUALLY ORIENTED BUSINESS that is an adult
entertainment facility, as that phrase is defined in Section 11-5-1.56 of the
lilinois Municipal Code (65 ILCS 5/1 1-5-1.5), a current surveyor certificate and
straight line drawing prepared within thirty (30) days prior to application by a
registered land surveyor that the locational restrictions set forth in said
Section 11-5-1.5 of the lllinois Municipal Code (65 ILCS 5/11-5.1.5) have
been satisfied. For a SEXUALLY ORIENTED BUSINESS that is not an adult
entertainment facility, as that phrase is defined in Section 11-5-1.5 of the



llinois Municipal Code (65 ILCS 5/11-5-1.5), a current surveyor certificate
documenting that the SEXUALLY ORIENTED BUSINESS is in compliance
with Section 30-6.05 of the Brookfield Zoning Ordinance;

(e) A separate application and business license shall be required for each
SEXUALLY ORIENTED BUSINESS.

1)) Every application for a SEXUALLY ORIENTED BUSINESS license shall
contain a statement under oath that:

1. The applicant has personal knowledge of the information contained in
the application, and that the information contained therein and furnished
therewith is true and correct; and,

2. The applicant has read the provisions of this Article.

()  The fact that a PERSON possesses other types of state or Village permits
and/or licenses does not exempt him/her from the requirement of obtaining a
SEXUALLY ORIENTED BUSINESS License.

Section 3. Amendment of Code of Ordinances.
Section 07-151, entitled “Issuance of a Sexually Oriented Business License,”
of Article XIlI, entitied “Adult Use,” of Chapter 7, entitled “Businesses, Trades and

Occupations,” of the Code of Ordinances of the Village of Brookfield is hereby

amended to read as follows:

(1) Upon receipt of a completed application for a SEXUALLY ORIENTED
BUSINESS license, the MUNICIPALITY's clerk shall immediately file a copy of the
completed application with the ENFORCEMENT OFFICER.

(2) Upon receipt of a copy of a completed application for a SEXUALLY ORIENTED
BUSINESS license, the ENFORCEMENT OFFICER, or any peace officer
designated by the ENFORCEMENT OFFICER, shall promptly investigate the
information provided in the application concerning the criminal background of the
applicants and shall record the results of the investigation in writing within five (5)
days of the completion of the investigation. If the investigation is done by a peace
officer designated by the ENFORCEMENT OFFICER, then the written results of the
investigation shall also be filed with the ENFORCEMENT OFFICER within five {5)

days of the completion of the investigation.

(3) Within five (5) days of receipt of a copy of a completed application for a
SEXUALLY ORIENTED BUSINESS license, the ENFORCEMENT OFFICER shall
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notify the MUNICIPALITY's Fire Chief and Building Department of such application.
In making such notification, the ENFORCEMENT OFFICER shall request that the
Fire Chief and the Building Department promptly inspect the premises for which the
SEXUALLY ORIENTED BUSINESS license is sought to assess compliance with the
regulations under their respective jurisdictions.

(4) The Fire Chief shall provide to the ENFORCEMENT OFFICER a written
certification of whether the premises are in compliance with the Fire Code within five

(5) days of completing the inspection.

(5) The Building Department shall provide the ENFORCEMENT OFFICER a written
certification of whether the premises are in compliance with the Building Code, the
Planning and Zoning Code, and the provisions of this Ordinance related to physical
characteristics of the premises within five (5) days of completing the inspection.

(6) The ENFORCEMENT OFFIGER shall approve the issuance of a license to an
applicant within thirty (30) days of receipt of the completed application by the
MUNICIPALITY's Clerk unless the ENFORCEMENT OFFICER determines by a
preponderance of the evidence that one or more of the following findings is true:

1. An applicant is a natural PERSON is under eighteen (18) years of age.

2. An applicant has failed to provide information reasonably necessary for
issuance of the license as requested on the application form, or has provided

false information.

3. An applicant has been denied a SEXUALLY ORIENTED BUSINESS
license or has had a license to operate a SEXUALLY ORIENTED BUSINESS

revoked within the preceding twelve (12) months by any jurisdiction.

4. An applicant has been convicted of a SPECIFIED CRIMINAL ACTIVITY.

5. The proposed SEXUALLY ORIENTED BUSINESS or the premises on
which it would OPERATE would violate or fail to be in compliance with any
provisions of the Zoning Code, the provisions of this Ordinance related fo
physical characteristics of the premises, or any state or federal.

6. The application and investigation fee required by this Ordinance has not
been paid.

7. An applicant is otherwise in violation of or is not in compliance with any
provision of this Ordinance.

(7) Failure of an appropriate department to timely certify or record the results of its

investigation or inspection shall not be grounds for refusing to issue a license within
the mandatory time period prescribed in Subsection (6) hereinabove. in the event
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the MUNICIPALITY’s Clerk fails to render a decision on the application within the
time specified herein, the applicant shall be permitted to commence operation of the

business.

(8) if the ENFORCEMENT OFFICER determines that no grounds for denial of a
license exist under this Section, the ENFORCEMENT OFFICER shall not delay

approval of the application.

(9) A SEXUALLY ORIENTED BUSINESS license, if granted, shall state on its face
the name of the PERSON or PERSONS to whom it is granted, the expiration date,
and the address of the licensed SEXUALLY ORIENTED BUSINESS. All SEXUALLY
ORIENTED BUSINESS licenses shall be posted in a conspicuous place at or near
the entrance to the business so that they may be easily read atany time.

(10) The ENFORCEMENT OEFICER shall advise the applicant in writing of the
reasons for any license denial. The written license denial shall be either served on
the applicant personally or by placing it in a sealed envelope, addressed to the
applicant at the address set forth in the application, and depositing it with the United
States Postal Service, proper first class postage prepaid. The ENFORCEMENT
OFFICER may, but is not required to serve the written license denial by certified or
registered mail, as set forth above.

(11) A SEXUALLY ORIENTED BUSINESS license shall issue for only one
SEXUALLY ORIENTED BUSINESS.

Section 4. Amendment of Code of Ordinances.

Section 07-152, entitled “Sexually Oriented Business Employee License
Application,” of Article XIl, entitled “Adult Use,” of Chapter 7, entitled “Businesses,
Trades and Occupations,” of the Code of Ordinances of the Village of Brookfield is

hereby amended by adding thereto Subsections (3) and (4) to read as follows:

(3) Every application for a SEXUALLY ORIENTED BUSINESS EMPLOYEE
license shall contain a statement under oath that:

1. The applicant has personal knowledge of the information contained in
the application, and that the information contained therein and furnished
therewith is true and correct; and,

2. The applicant has read the provisions of this Article.
(4)  The fact that a PERSON possesses other types of state or Village permits

and/or licenses does not exempt him/her from the requirement of obtaining a
SEXUALLY ORIENTED BUSINESS EMPLOYEE license.
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Section 5. Amendment of Code of Ordinances.

Section 07-153, entitled “Issuance of Sexually Oriented Business Employee
License,” of Article Xlii, entitled “Adult Use,” of Chapter 7, entitled “Businesses,
Trades and Occupations,” of the Code of Ordinances of the Village of Brookfield is

hereby amended to read as follows:

(1) Upon receipt of a completed application for a SEXUALLY ORIENTED
BUSINESS EMPLOYEE license, the MUNICIPALITY's clerk shall immediately file a
copy of the completed application with the ENFORCEMENT OFFICER.

(2) Upon receipt of a copy of a completed application for a SEXUALLY ORIENTED
BUSINESS EMPLOYEE license, the ENFORCEMENT OFFICER, or any peace
officer designated by the ENFORCEMENT OFFICER, shall promptly investigate the
information provided in the application concerning the criminal background of the
applicant and shall record the results of the investigation in writing within five (5)
days of the completion of the investigation. If the investigation is done by a peace
officer designated by the ENFORCEMENT OFFICER, then the written results of the
investigation shall also be filed with the ENFORCEMENT OFFICER within five (5)

days of the completion of the investigation.

(3) The ENFORCEMENT OFFICER shall approve the issuance of a license to an
applicant within thirty (30) days of receipt of the completed application by the
MUNICIPALITY’s Clerk unless the ENFORCEMENT OFFICER determines by a
preponderance of the evidence that one or more of the following findings is frue:

1. The applicant has failed to provide information reasonably necessary for
issuance of the license as requested on the application form, or has given
false information

2. The applicant is under eighteen (18) years of age.

3. The applicant has been convicted of a SPECIFIED CRIMINAL ACTIVITY.

4. The SEXUALLY ORIENTED BUSINESS EMPLOYEE license is to be used
for employment in a business prohibited by local, state, or federal law, statute,
rule or regutation.

5 The SEXUALLY ORIENTED BUSINESS where the applicant intends
employment is not a licensed SEXUALLY ORIENTED BUSINESS pursuant to

this Ordinance.
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6. The applicant has been denied a SEXUALLY ORIENTED BUSINESS
license or a SEXUALLY ORIENTED BUSINESS EMPLOYEE license, or has
had a SEXUALLY ORIENTED BUSINESS license or & SEXUALLY
ORIENTED BUSINESS EMPLOYEE license revoked within the preceding
twelve (12) months by any jurisdiction.

(4) Failure of an appropriate department to timely record the results of its
investigation shall not be grounds for refusing to issue a license within the
mandatory time period prescribed in Subsection (3) hereinabove. In the event the
MUNICIPALITY’s Clerk fails to render a decision on the application within the time
specified herein, the applicant shall be permitted to commence operation of the
business.

(5) The ENFORCEMENT OFFEICER shall advise the applicant in writing of the
reasons for any license denial. The written license denial shall be either served on
the applicant personally or by placing it in a sealed envelope, addressed to the
applicant at the address set forth in the application, and depositing it with the United
States Postal Service, proper first class postage prepaid. The ENFORCEMENT
OFFICER may, but is not required to serve the written license denial by certified or
registered mail, as set forth above.

Section 6. Amendment of Code of Ordinances.

Section 07-158, entitled “Suspension,” of Article X, entitled “Adult Use,” of
Chapter 7, entitted “Businesses, Trades and Occupations,” of the Code of
Ordinances of the Village of Brookfield is hereby amended to read as follows:

(1) The ENFORCEMENT OFFICER shall suspend a SEXUALLY ORIENTED
BUSINESS license for a period not to exceed thirty (30) days if the ENFORCEMENT
OFFICER determines that a LICENSEE:!

(a) has violated or is not in compliance with any section of this Ordinance
except as set forth in Section 7-157(2);

(b) has knowingly allowed an EMPLOYEE to violate or fail to comply with any
section of this Ordinance;

(c) has operated or performed services in a SEXUALLY ORIENTED
BUSINESS while intoxicated by the use of alcoholic beverages or controlied

substances;

(d) has refused to allow prompt inspection of the SEXUALLY ORIENTED
BUSINESS premises as authorized by this Ordinance; or
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(e) with knowledge, permitted gambling by any PERSON on the SEXUALLY
ORIENTED BUSINESS premises.

(2) The ENFORCEMENT OFFICER shall suspend a SEXUALLY ORIENTED
BUSINESS EMPLOYEE license for a period not to exceed thirty (30) days if the
ENFORCEMENT OFFICER determines that a LICENSEE has violated or is not in
compliance with any section of this Ordinance, except as set forth in Section 7-

157(3).

(3) The ENFORCEMENT OFFICER shall advise the LICENSEE in writing of the
reasons for any suspension. The written suspension shall be either served on the
applicant personally on or before five days before the suspension is to take effect, or
by placing it in a sealed envelope, addressed to the LICENSEE at the address set
forth in the application, and depositing it with the United States Postal Service,
proper first class postage prepaid, on or before five days pefore the suspension is to
take effect. The ENFORCEMENT OFFICER may, but is not required to serve the
written suspension by certified or registered mail, as set forth above.

Section 7. Amendment of Code of Ordinances.

Section 07-157, entitled “Revocation,” of Article XIII, entitled “Adult Use,” of
Chapter 7, entitled “Businesses, Trades and Occupations,” of the Code of
Ordinances of the Village of Brookfield is hereby amended to read as follows:

(1) The ENFORCEMENT OFFICER shall revoke a SEXUALLY ORIENTED
BUSINESS license or SEXUALLY ORIENTED BUSINESS EMPLOYEE license if a

cause of suspension under Section 07-156 of this Ordinance occurs and the license
has been suspended two times within the preceding twelve (12) months.

(2) The ENFORCEMENT OFFICER shall revoke a SEXUALLY ORIENTED
BUSINESS license if he/she determines that:

1. a LICENSEE gave false or misleading information in the material submitted
during the application or renewal process;

2 a LICENSEE has knowingly allowed possession, use, or sale of controlled
substances on the premises;

3. a LICENSEE has, with knowledge, permitted the sale, use, or consumption
of alcoholic beverages on the premises without a validly issued liquor license,

4 a LICENSEE has, with knowledge, permitted prostitution on the premises;
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5 a LICENSEE has, with knowledge, permitted a PERSON under eighteen
(18) years of age to enter or remain in the establishment;

6. a LICENSEE has attempted to sell his business license, or has sold,
assigned, or transferred ownership or control of the SEXUALLY ORIENTED

BUSINESS to a non-licensee of the establishment;

7 a LICENSEE has knowingly allowed any SPECIFIC CRIMINAL ACTIVITY,
or the commission of any felony on the premises;

8. a LICENSEE knowingly OPERATED the SEXUALLY ORIENTED
BUSINESS during a period of time when the LICENSEE's license was
pending initial application, expired or suspended;

9. a LICENSEE has knowingly allowed one or more SPECIFIED SEXUAL
ACTIVITIES to occur in or on the licensed premises; however, this subsection
shall not apply to the erotic touching of one’s own genitals, pubic region,
puttocks, anus, or breasts, whether covered or uncovered, by an
EMPLOYEE-entertainer during the course of a live performance;

10. a LICENSEE has been convicted of a SPECIFIED CRIMINAL ACTIVITY
during the term of the license; or

11. a LICENSEE is delinquent in payment to the MUNICIPALITY for any
taxes or fees past due that were assessed or imposed in relation to any
business or business property.

(3) The ENFORCEMENT OFFICER shall revoke a SEXUALLY ORIENTED
RUSINESS EMPLOYEE license if he/she determines that: ‘

1. the LICENSEE gave false or misleading information in the material
submitted during the application or renewal process;

2 the LICENSEE has knowingly acted as an EMPLOYEE on the premises of
a SEXUALLY ORIENTED BUSINESS during a period of time when the
LICENSEE's license was pending initial application, expired or suspended; or

3 the LICENSEE has been convicted of a SPECIFIED CRIMINAL ACTIVITY
during the term of the license.

(4) The ENFORCEMENT OFFICER shall advise the LICENSEE in writing of the
reasons for any revocation. The written revocation shall be either served on the
applicant personally on or before five days before the revocation is to take effect, or
by placing it in a sealed envelope, addressed to the LICENSEE at the address set
forth in the application, and depositing it with the United States Postal Service,
proper first class postage prepaid, on or before five days before the revocation is to
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take effect. The ENFORCEMENT OFFICER may, but is not required to serve the
written revocation by certified or registered mail, as set forth above.

(5) When the ENFORCEMENT OFFICER revokes a license, the LICENSEE shall
not be issued another license for one (1) year from the date the revocation became

effective.

Section 8. Amendment of Code of Ordinances.

Section 07-158, entitled “Appeal Rights,” of Article XI, entitled “Adult Use,” of
Chapter 7, entitled “Businesses, Trades and Occupations,” of the Code of
Ordinances of the Village of Brookfield is hereby amended by adding thereto

Subsection (7) to read as follows:

(7) Within thirty-five (35) days of any denial, suspension, or revocation of a new or
renewal license under this Ordinance, the applicant or licensee may seek judicial

review of such administrative action in any court of competent jurisdiction, state or
federal. The administrative action shall then be reviewed by the court for a prompt

judicial determination.

Section 9. Amendment of Code of Ordinances.

Section 07-160, entitled “Additional Regulations Concerning the Operation of
Sexually Oriented Businesses,” of Article Xlil, entitled “Adult Use,” of Chapter 7,
entitled “Businesses, Trades and Occupations,” of the Code of Ordinances of the
Village of Brookfield is hereby amended to read as follows:

(1) No EMPLOYEE on the premises of a SEXUALLY ORIENTED BUSINESS may
engage in any SPECIFIED CRIMINAL ACTIVITY, SPECIFIED SEXUAL ACTIVITIES
or EXCRETORY FUNCTIONS, however, this subsection shall not apply to the erotic
touching of one's own genitals, pubic region, buttocks, anus, or breasts, whether
covered or uncovered, by an EMPLOYEE-entertainer during the course of a live
performance.

(2) Any EMPLOYEE appearing on the premises of a SEXUALLY ORIENTED
BUSINESS, in a place that can be viewed by PATRONS, when said EMPLOYEE is
in a state of NUDITY or SEMI-NUDITY, must be on a stage that is at least 45 inches
from the floor, and at a distance at least 72 inches from all parts of a clearly
designated area in which PATRONS will be present, and no PATRON shall be
permitted in any area closer than 72 inches from the stage.
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(3) No EMPLOYEE appearing on the premises of a SEXUALLY ORIENTED
BUSINESS in a state of NUDITY or SEMI-NUDITY may intentionally or knowingly
touch a PATRON or a PATRON's clothing or permit himself or herself to be touched
by a PATRON or a PATRON's clothing. No EMPLOYEE may intentionally or
knowingly touch a PATRON's genitals, pubic area, perineum, anus, anal cleft or
cleavage, buttocks, pubic hair, or female breast either directly or through clothing or
other covering. No EMPLOYEE may intentionally or knowingly permit a PATRON to
touch the EMPLOYEE's genitals, pubic area, perineum, anus, anal cleft or cleavage,
buttocks, pubic hair, or female breast either directly or through clothing or other
covering. For purposes of this subsection, touching need not be accomplished by
the hand, and includes the touching by any part of the toucher's body, clothing or

device held by the toucher.

(4) No EMPLOYEE may appear, with knowledge and intent, on the premises of a
SEXUALLY ORIENTED BUSINESS in a state of NUDITY or SEMI-NUDITY in a
SEXUALLY ORIENTED BUSINESS that holds a Village fiquor license. It is a
defense to prosecution under this Subsection if the PERSON was in a restroom not
open to the public view or visible by any other PERSON, or if the PERSON was an
EMPLOYEE in a dressing room not open to the public or within the public view.

(5) No EMPLOYEE, while in a state of NUDITY or SEMI-NUDITY on the SEXUALLY
ORIENTED BUSINESS premises, may solicit any pay or gratuity from any PATRON,
and no PATRON may pay or give any gratuity fo any EMPLOYEE, while said
EMPLOYEE is in a state of NUDITY or SEMI-NUDITY on the SEXUALLY

ORIENTED BUSINESS premises.

(6) Dressing Rooms. All SEXUALLY ORIENTED BUSINESSES that offer live
entertainment must provide separate dressing room facilities for female and male
EMPLOYEES, and which shall not be occupied or used in anyway by anyone other
than EMPLOYEES.

(7) Minors Prohibited. It shall be the duty of each LICENSEE to ensure that an
attendant is stationed at each public entrance to the SEXUALLY ORIENTED
BUSINESS at all times during such SEXUALLY ORIENTED BUSINESS’ regular
business hours. It shall be the duty of the attendant to prohibit any PERSON under
the age of eighteen (18) years from entering the SEXUALLY ORIENTED
BUSINESS.. Mistake of age is not a defense to a charge under this Section, unless
the PERSON under the age 18 who was permitted on the premises exhibited to the
EMPLOYEE a driver's license, or other apparently official government-issued
identification card bearing the PATRON's photograph, and purporting to show that
the PERSON was eighteen years of age or ovef, and the EMPLOYEE to whom that
document was exhibited did not otherwise have reasonable cause to believe that the
PERSON seeking admittance was under eighteen years.
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(8) Hours of Operation. No SEXUALLY ORIENTED BUSINESS shall remain open at

any time between the hours of 12:00 a.m. and 7:00 a.m. on weekdays and
Saturdays, and 12:00 a.m. and noon (12:00 p.m.) on Sundays, nor shall any
entertainment, service, or product be provided to a PATRON on the premises of a
SEXUALLY ORIENTED BUSINESS during those hours.

(8) Minimum Lighting Level.

(a) The premises of every SEXUALLY ORIENTED BUSINESS shall be
equipped with overhead lighting fixtures of sufficient intensity to illuminate
every place to which PATRONS are permitted access, including restrooms, at
an illumination level of not less than one hundred fifty (150) foot-candles as

measured at floor level.

(b) The illumination described in subsection (a) above shall be maintained at

~all times that any PATRON is present in the premises. In the event of a power

failure, the business shall stop operating immediately and all PATRONS shall
be cleared from the premises. The premises shall not be reopened until the
minimum ilflumination level is restored.

(10) Exterior Display. No SEXUALLY ORIENTED BUSINESS shall be operated in

any manner that permits the following:

2234535.2

(a) The merchandise or activities of the SEXUALLY ORIENTED BUSINESS
to be visible from a point outside the establishment.

(b) The exterior portion of the SEXUALLY ORIENTED BUSINESS to have
flashing lights, or any words, lettering, photographs, silhouettes, drawings, or
pictorial representations of any manner except to the extent permitted by the
provisions of this Article.

(¢) The exterior portions of the SEXUALLY ORIENTED BUSINESS to be
painted any color other than a single achromatic color. This provision shall
not apply to a SEXUALLY ORIENTED BUSINESS if the following conditions

are met:

(i) The SEXUALLY ORIENTED BUSINESS is a part of a commercial
multi-unit center; and

(ii) The exterior portions of each individual unit in the commercial muiti-
unit center, including the exterior portions of the business, are painted
the same color as one another or are painted in such a way so as to be
a component of the overall architectural style or pattern of the
commercial multi-unit center. :
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(1)

(d) Nothing in this Article shall be construed to require the painting of an
otherwise unpainted exterior portion of a SEXUALLY ORIENTED BUSINESS.

| ocational Restrictions. SEXUALLY ORIENTED BUSINESSES shall be

permitted only in the Sexually Oriented Business Overlay District, as described in
Section 30-6.05 of the Brookfield Zoning Ordinance provided that:

(a) A SEXUALLY ORIENTED BUSINESS that is an adult entertainment
facility, as that phrase is defined in Section 11-5-1.5 of the Illinois Municipal
Code (65 ILCS 5/11-5-1.5), shall not be located in violation of the locational
restrictions set forth in said Section 11-5-1.5 of the lllinois Municipal Code (65
ILCS 5/11-5-1.5), as amended, provided that if any locational restriction of
said section, or the application thereof to any PERSON or circumstance is
held to be invalid, a SEXUALLY ORIENTED BUSINESS that is an adul
entertainment facility shall be located within the Sexually Oriented Business
Overlay District as defined by Section 30-6.05 of the Brookfield Zoning
Ordinance.

(b} A SEXUALLY ORIENTED BUSINESS may not be operated in the same
building, structure, or portion thereof, containing another SEXUALLY
ORIENTED BUSINESS.

(¢) For purposes of Subsections (a) and (b) of this Subsection (11),
measurement shall be made in a straight line, without regard to intervening
structures or objects, from the nearest portion of the building or structure
used as a part of the premises where a SEXUALLY ORIENTED BUSINESS
is conducted, to the nearest property line of the school, day care center,
cemetery, public park, forest preserve, public housing, or place of religious
worship.

(12) Adult Motels.

223455.2

(a) For purposes of this Subsection (12), ADULT MOTEL shall mean a hotel,
motel or similar commercial establishment that:

(i) offers accommodation to the public for any form of consideration
and provides patrons with closed-circuit television transmissions, films,
motion pictures, video cassettes, slides, or other photographic
reproductions that are distinguished or characterized by the depiction
or description of SPECIFIED SEXUAL ACTIVITES or SPECIFIED
ANATOMICAL AREAS and advertises the availability of such material
by means of a sign visible from the public right-of-way, or by means of
any off-premises advertising, including, but not limited to, newspapers,
magazines, pamphlets or leaflets, radio or television; or
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(iiy offers a sleeping room for rent for a period of time that is less than
twenty-four (24) hours; or

(iii) allows a tenant or occupant of a sleeping room to subrent the room
for a period of time that is less than twenty-four (24) hours.

(b) Evidence that a sleeping room in a hotel, motel, or a similar commercial
enterprise has been rented and vacated two or more times in a period of time
that is less than ten (10) hours creates a rebuttable presumption that the
enterprise is an ADULT MOTEL.

(c) It is unlawfu! if a PERSON, as the PERSON in control of a sleeping room
in a hotel, motel, or simitar commercial enterprise that does not have a
SEXUALLY ORIENTED BUSINESS license, rents or subrents a sleeping
room to a PERSON and, within ten (10) hours from the time the room is
rented, he rents or subrents the same sleeping room again.

(d) For purposes of subsection (c) of this Subsection (12), the terms "rent" or
"subrent” mean the act of permitting a room to be occupied for any form of
consideration.

(13) Escort Agency.

(a) For purposes of this Subsection (13), ESCORT AGENCY shall mean a
person or business association who furnishes, offers to furnish, or advertises
to furnish escorts as one of its primary business purposes for a fee, tip, or

other consideration.

(b) An ESCORT AGENCY shall not employ any PERSON under the age of
18 years.

(c) A PERSON commits an offense if the PERSON acts as an escort or
agrees to act as an escort for any PERSON under the age of 18 years.

(14) Nude Model Studio.

2234552

(a) For purposes of this Subsection (14), NUDE MODEL STUDIO shall mean
any place where a person who appears in a state of NUDITY or SEMI-
NUDITY, or displays SPECIFIED ANATOMICAL AREAS, is provided to be
observed, sketched, drawn, painted, sculptured, photographed, or similarly
depicted by other PERSONS for consideration.

(b) A NUDE MODEL STUDIO shall not employ any PERSON under the age
of 18 years.
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(c) It is unlawful if a PERSON under the age of 18 years appears in a state of
NUDITY or SEMI-NUDITY in or on the premises of a NUDE MODEL
STUDIO. It is a defense to prosecution under this subsection (c) if the
PERSON under 18 years was in a restroom not open to the public view or
visible by any other PERSON.

(d) it is unlawful if a PERSON appears in a state of NUDITY, or with
knowledge, allows another to appear in a state of NUDITY in an area of a
NUDE MODEL STUDIO premises which can be viewed from the public right

of way.

(e) A NUDE MODEL STUDIO shall not place or permit a bed, sofa, or
mattress in any room on the premises, except that a sofa may be placed in a

reception room open fo the public.

(14) Sexually Explicit Films and Videos.
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(a) A PERSON who OPERATES or CAUSES TO BE OPERATED a
SEXUALLY ORIENTED BUSINESS, other than an ADULT MOTEL, as that
term is defined in Subsection (12) (a) of this Section, which exhibits on the
premises in a viewing room of less than one hundred fifty (150) square feet of
floor space, a film, video cassette, or other video reproduction, that depicts
SPECIFIED SEXUAL ACTIVITIES or SPECIFIED ANATOMICAL AREAS,
shall comply with the following requirements:

(i) Upon application for a SEXUALLY ORIENTED BUSINESS license,
the application shall be accompanied by a diagram of the premises
showing a plan thereof specifying the location of one or more
manager's stations and the location of all overhead lighting fixtures and
designating any portion of the premises in which PATRONS will not be
permitied. A manager's station may not exceed thirty-two (32) square
feet of floor area. The diagram shall also designate the place at which
the SEXUALLY ORIENTED BUSINESS license will be conspicuously
posted, if granted. A professionally prepared diagram in the nature of
an engineer's or architect's biueprint shall not be required; however,
each diagram should be oriented to the north or to some designated
street or object and should be drawn to a designated scale or with
marked dimensions sufficient to show the various internal dimensions
of all areas of the interior of the premises to an accuracy of plus or
minus six (6"} inches. The MUNICIPALITY’s Clerk may waive the
foregoing diagram for renewal applications if the applicant adopts a
diagram that was previously submitted and certifies that the
configuration of the premises has not been altered since said diagram
was prepared.
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(i) The application shall be sworn to be true and correct by the
applicant.

(iii) No alteration in the configuration or location of a manager's station
may be made without the prior approval of the MUNICIPALITY's Clerk

or his designee.

(iv) It is the duty of the owners and OPERATOR of the premises {o
ensure that at least one EMPLOYEE is on duty and situated in each
manager's station at all times that any PATRON is present inside the
premises.

(v) The interior of the premises shall be configured in such a manner
that there is an unobstructed view from a manager's station of the
entire area of the premises to which any PATRON is permitted access
for any purpose, excluding restrooms. Restrooms may not contain
video reproduction equipment. [f the premises has two or more
manager's stations designated, then the interior of the premises shall
be configured in such a manner that there is an unobstructed view of
the entire area of the premises to which any PATRON is permitted
access for any purpose from at least one of the manager's stations.
The view required in this Subsection must be by direct line of sight
from the manager's station,

(vi) It shall be the duty of the LICENSEE, and it shall also be the duty
of any agents and EMPLOYEES present in the premises, to ensure
that the view area specified in subsection (v) of this Subsection (14)
remains unobstructed at all times. No doors, walls, partitions, curtains,
merchandise, dispiay racks, or other object(s) shall obstruct from view
of the manager’s station any portion of the premises to which
PATRONS have access. !t shall be the duty of the operator, and it
shall also be the duty of any agents and employees present in the
premises, to ensure that no PATRON is permitted access to any area
of the premises that has been designated as an area in which
PATRONS will not be permitted, as designated in the application filed
pursuant to subsection (i) of this Subsection (14).

(viiy No viewing room or booth may be occupied by more than one
PERSON at any time.

(vili) No opening of any kind shall exist between viewing rooms or
booths.

(ix) It shall be the duty of the LICENSEE, and it shall also be the duty
of any agents and EMPLOYEES present in the premises, {o ensure
that no more than one PERSON at a time occupies a viewing booths
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or rooms, and to ensure that no PERSON attempts to make an
opening of any kind between the viewing booths or rooms.

(x) The operator of the SEXUALLY ORIENTED BUSIENSS shall, gach
business day, inspect the walls between the viewing booths to
determine if any openings or holes exist.

(xi) The LICENSEE of the SEXUALLY ORIENTED BUSIENSS shall
cause all floor coverings in viewing booths to be nonporous, easily
cleanable surfaces, with no rugs or carpeting.

(xif) The LICENSEE of the SEXUALLY ORIENTED BUSINESS shalll
cause all wall surfaces and ceiling surfaces in viewing booths to be
constructed of, or permanently covered by, nonporous, easily
cleanable material. No wood, plywood, composition board or other
porous material shall be used within forty eight (48") inches of the floor.

(b) A PERSON having a duty under Subsections (i) through (xii) of this
Subsection (14) commits a misdemeanor if he/she, with knowledge, fails to

fulfill that duty.

(15) Signs.

2234552

(a) Notwithstanding any other Village ordinance, code, or regulation to the
contrary, it shall be unlawful for the operator of any SEXUALLY ORIENTED
BUSINESS or any other PERSON to erect, construct, or maintain any sign for
the SEXUALLY ORIENTED BUSINESS other than the one (1) primary sign
and one (1) secondary sign, as provided herein.

(b)  Primary signs shall have no more than two (2) display surfaces. Each
such display surface shall:

(i) not contain any flashing lights;

(i) be a flat plane, rectangular in shape;

(i)  not exceed seventy-five (75) square feet in area; and

(iv)  not exceed ten (10) feet in height or ten (10) feet in length.

(c) Primary signs shall contain no photographs, silhouettes, drawings or
pictorial representations in any manner, and may contain only the name of the

enterprise.

(d) Each letter forming a word on a primary sign shall be of solid color, and
each such letter shall be the same print-type, size and color. The background
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behind such lettering on the display surface of a primary sign shall be of a
uniform and solid color.

(e) Secondary signs shall have only one (1) display surface. Such display
surface shall:

(i) be a flat plane, rectangular in shape;

(i) not exceed twenty (20) square feet in area;

(i)  not exceed five (5) feet in height and four (4) feet in width; and

(iv) be affixed or attached to any wall or door of the enterprise.
(f) Secondary signs shall not contain any flashing lights and shail contain no
photographs, silhouettes, drawings or pictorial representations in any manner,
and may contain only the name of the enterprise.

Section 10. Amendment of the Brookfield Zoning Ordinance.

Section 30-3.02, entitled “Definitions” of the Brookfield Zoning Ordinance is

hereby amended by deleting the following term:

“ADULT USES. The phrase "adult uses" shall have the meaning ascribed to it in
Section 07-147(13), "Sexually Oriented Business," of the Village of Brookfield Code
of Ordinances and incorporated herein by reference.”

Section 11. Amendment of the Brookfield Zoning Ordinance.

Section 30-3.02, entitled “Definitions” of the Brookfield Zoning Ordinance is
hereby amended by adding thereto the following terms which shall appear in
alphabetical order in relation to the other terms appearing in Section 30-3.02:
ADULT ARCADE. Any place to which the public is permitted or invited wherein coin-
operated or slug-operated or electronically, electrically, or mechanically controlled
still or motion picture machines, projectors, videos, or other image-producing
devices are maintained to show images to five or fewer persons per machine at any

one time, and where the images so displayed are distinguished or characterized by
the depicting or describing of "specified sexual activities" or "specified anatomical

areas."
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ADULT BOOKSTORE or ADULT VIDEO STORE. A commercial establishment that,
as one of its principal business purposes, offers for sale or rental for any form of
consideration any one or more of the following:

(1) books, magazines, periodicals or other printed matter, or photographs,
films, motion picture, video cassettes or video reproductions, slides, or other visual
representations that are distinguished or characterized by the depicting or describing
of SPECIFIED SEXUAL ACTIVITIES or SPECIFIED ANATOMICAL AREAS or

(2)  instruments, devices, or paraphernalia that are designed for use in
connection with "specified sexual activities.”

A principal business purpose exists if materials offered for sale or rental
depicting or describing SPECIFIED SEXUAL ACTIVITIES or SPECIFIED
ANATOMICAL AREAS generate 20% or more of the business’s income, or account
for 20% or more of inventory, or occupy 20% or more of total floor space. A
commercial establishment may have other principal business purposes that do not
involve the offering for sale or rental of material depicting or describing SPECIFIED
SEXUAL ACTIVITIES or SPECIFIED ANATOMICAL AREAS and still be categorized
as Aduit Bookstore or Adult Video Store. Such other business purposes will not
serve to exempt such commercial establishments from being categorized as an
ADULT BOOKSTORE or ADULT VIDEO STORE so long as one of its principal
business purposes is the offering for sale or rental for consideration the specified
materials that depict or describe SPECIFIED SEXUAL ACTIVITIES or SPECIFIED

ANATOMICAL AREAS.

ADULT CABARET. A nightclub, bar, restaurant, café, or similar commercial
establishment that regularly, commonty, habitually, or consistently features:

(1)  persons who appear in a state of NUDITY or SEMI-NUDITY; or

(2)  live performances that are distinguished or characterized by the
exposure of SPECIFIED SEXUAL ACTIVITIES or SPECIFIED ANATOMICAL

AREAS; or
(3)  films, motion pictures, video cassettes, slides, photographic

reproductions, or other image producing devices that are distinguished or
characterized by the depiction or description of SPECIFIED SEXUAL ACTIVITIES or

SPECIFIED ANATOMICAL AREAS; or

(4)  persons who engage in sexotic” or erotic dancing or performances that
are intended for the sexual interests or titillation of an audience or customers.

ADULT MOTEL. A hotel, motel or similar commercial establishment that:
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(1)  offers accommodation to the public for any form of consideration and
provides patrons with closed-circuit television transmissions, films, motion pictures,
video cassettes, slides, or other photographic reproductions thaf are distinguished or
characterized by the depiction or description of SPECIFIED SEXUAL ACTIVITIES or
SPECIFIED ANATOMICAL AREAS, and advertises the availability of such material
by means of a sign visible from the public right-of-way, or by means of any off-
premises advertising, including, but not limited to, newspapers, magazines,
pamphlets or leaflets, radio or television; or

(2)  offers a sleeping room for rent for a period of time that is less than
twenty-four (24) hours; or

(3)  allows atenantor occupant of a sleeping room fo subrent the sleeping
room for a period of time that is less than twenty-four (24} hours.

ADULT MOTION PICTURE THEATER. A commercial establishment where, for any
form of consideration, films, motion pictures, video cassettes, slides, or similar
photographic reproductions are regularly, commonly, habitually, o consistently
shown that are distinguished or characterized by the depiction or description of
SPECIFIED SEXUAL ACTIVITIES or SPECIFIED ANATOMICAL AREAS.

ADULT THEATER. A theater, concert hall, auditorium, or similar commercial
establishment that regularly, commonly, habituaily, or consistently features persons
who appear, in person, in a state of NUDITY and/or SEMI-NUDITY, and/or live
performances that are distinguished or characterized by the exposure of SPECIFIED
SEXUAL ACTIVITIES or SPECIFIED ANATOMICAL AREAS.

ESCORT. A person who, for consideration, agrees or offers to act as a companion,
guide, or date for another person, or who agrees or offers to privately model lingerie
or to privately perform a striptease for another person.

ESCORT AGENCY. A person or business association who furnishes, offers to
furnish, or advertises to furnish escorts as one of its primary business purposes for a
fee, tip, or other consideration.

LIVE THEATRICAL PERFORMANCE. A play, skit, opera, ballet, concert, comedy,
or musical drama.

NUDE MODEL STUDIO. Any place where a person who appears in a state of
NUDITY or SEMI-NUDITY, or displays SPECIFIED ANATOMICAL AREAS, is
provided to be observed, sketched, drawn, painted, sculptured, photographed, or
similarly depicted by other PERSONS for consideration.

NUDITY or STATE OF NUDITY. The appearance of a human bare buttock, anus,
anal cleft or cleavage, pubic area, male genitals, female genitals, or vulva, with less
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than a fully opaque covering; or a female breast with less than a fully opaque
covering of any part of the areola; or human male genitals in a discernibly turgid
state, even if completely and opaquely covered.

PERSON means an individual, proprietorship, partnership, corporation, association,
or other legal entity.

SEMI-NUDE or SEMI-NUDITY. The appearance of the female breast below a
horizontal line across the top of the areola at its highest point. This definition shall
include the entire lower portion of the human female breast, but shall not include any
portion of the cleavage of the human female breast exhibited by a dress, blouse,
skirt. leotard, bathing suit, or other wearing apparel, provided the areola is not
exposed in whole or in part.

SEXUAL ENCOUNTER CENTER. A business or commercial enterprise that, as one
of its principal business purposes, offers for any form of consideration:

(1)  physical contact in the form of wrestling or tumbling between persons
of the opposite sex; or

(2)  activities between persons of the opposite sex and/or persons of the
same sex when one or more of the persons is in a state of NUDITY or SEM-

NUDITY.

A principal business purpose exists if the services offered are intended
to generate business income.

SEXUALLY ORIENTED BUSINESS. An adult arcade, adult bookstore or adult video
store, adult cabaret, adult motel, adult motion picture theater, aduit theater, escort
agency, nude mode! studio, or sexual encounter center.

SPECIFIED ANATOMICAL AREAS means:

(1) the human male genitals in a discemibly turgid state, even if fully and
opaquely covered;

(2) - less than completely and opaquely covered human genitals, pubic
region, buttocks, or a female breast below a point immediately above the top of the

areola.
SPECIFIED SEXUAL ACTIVITIES means and includes any of the following:

(1)  the fondling or other erotic touching of human genitals, pubic region,
buttocks, anus, or female breasts, whether covered or uncovered;
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(2)  sexacts, normal or perverted, actual or simulated, including

intercourse, oral copulation, or sodomy;

(3)  masturbation, actual or simulated; or

(4)  excretory functions as part of or in connection with any of the activities

set forth in (1) through (3) above.

Section 12. Amendment of the Brookfield Zoning Ordinance.

Subsection A, of Section 30-6.03, entitled “Permitted and Special Uses” of

Brookfield Zoning Ordinance is hereby amended to read as follows:

A. Permitted and Special Uses.

Uses not specifically listed shali be considered special uses and may be

considered for establishment undert

he provisions of Section 30.12 of this

Ordinance. Permitted and Special Uses are sent forth in the following table.

Permitted uses are shown with the symbol "X",

Special Uses are shown with

the symbol "S", uses not permitted within a district are shown with the symbol

“NN'

USES

District Designation:
AGRICULTURE

Feed & grain

Greenhouse/garden store - retail
Kennel/breeding (outside runs)

Animal grooming/care (short-term care)
Veterinary clinic

AUTOMCTIVE

Automebile rental

Automobile repair, wholly enclosed
(e.g. body, engine, frame)
Automobile repair, open-alr storage
of wrecked/damaged vehicles
Butomobile sales {showroom)
automobile sales (outdoor sales lot)

USES
District Designation:

Automobile service, interior/
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accessory parts (tire, muffler,
gquick lube, etc.)

Automobile sterage, outdoer
{impound/wreck storage)

Boat /RV sales (no outdoor Storage)
Boat /RV szles {with outdoor storage)
Car wash, manual or automated
Commercial ambulance service/garage

Garage, truck/bus

Gas station, full service

Gas station, pumps only (mini-mart)

Mobile home sales

Motorbike/motorcycle, showroom and
service

Taxicab garage/service

Trailer rental

Truck rental

Truck sales, showroom

COMMERCIAL RECREATION

Health club/gymnasium

Miniature golf

park, commercial for-profit

Rink, roller, skating, skateboard
Swimming pecl, indoor-private
Tennis, racguetball club

Theater, enclosed {(live)

COMMERCIAL SERVICE

Blacksmith shop

Dry cleaning, nonretail
Exterminating/fumigating

Fuel, ice, coal, wood sales

Furniture repair/refinishing

Laundry, nonretail

Mail Order House

Newspaper publisher

Office equipment/supplies
Radio/television studio

rRecording studio

Tree trim/yard maintenance

Wholesaling commercial/retail products
Window cleaning service

Cable T.V. satellite receiver facility
Mobile/telephone phone relays

USES

District Designations:
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CONSTRUCTION

Building materials, fabrication,
storage distribution in conjunction
with both wholesale and retail sales
Electrical fixtures - retail or
wholesale

Fence sales & material storage retail
or wholesale

Kitchen/bath remodeling showroom
Mirrecr, glass sales and refinishing
Plumbing supply & fixture sales

Pump sales retail or wholesale
Roofing supplies contractor

FINANCIAL

Automatic teller, walk-up

FOOD SERVICE

Automat, vending machines outside
Automat, vending machines inside
Cafeteria

Carry-out food service

Catering service

Drive-in food service

Frozen food locker

Soft drink stand

HEALTH CARE

Medical/dental laboratory

INDUSTRIAL

Custom building, wholly enclosed
Light assembly and fabrication
Cartage/hauling

Heavy construction contractors,
no open-air storage

Heavy construction contractors,
outdoor/screenad storage
Electrical component manufacturing
and assembly

Metal product fabrication
pPackaging of goods and materials
produced or manufactured off-site

2234552 31

>

M nXKnxn bt S Lol ol

e

b=

ZEZommE =R

ZEmzmeE 222

il S



Specialty contractors {not listed
elsewhere, no open-air storage)
sugar/sweetener processing and
packaging

rool and die, industrial molds

OFFICE

Engineering office, lst floor or above
Insurance claim office, lst flooxr or
above

Manufacture's agent, 1lst floor or above
Office, administrative/executive, 1lst
floor or above

professional offices, above lst floor
only

PERSONAL SERVICES

Barber shop

Beauty salon, nail salon

Health club

TLaundry, cleaning & dying-retail
Reducing salon, masseur, steam bath

PUBLIC FACILITIES

Cemetery/mausoleun
Township, county, state offices

PUBLIC RECREATION

Auditorium

Sperts arena

Stadium

Swimming pool, indoor
Tennis/racguetball courts, indoor

RETAIL SALES

Grocery store, convenience
Swimming pool, het tub & accessories

TRANSPORTATION
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pParking garage, public X N
Parking lot, public, for-profit X N
X N

Warehouse, storage

Section 13. Amendment of the Brookfield Zoning Ordinance.

The Brookfield Zoning Ordinance is hereby amended by adding thereto

Section 30-6.05 entitled, “Sexually Oriented Business Overlay District” to read as

follows:

SEC. 30-6.05. Sexually Oriented Business Overlay District

223455.2

A. Purpose

It is the purpose of this Section to regulate the location of sexually oriented
businesses in order to promote the health, safety, morals and general welfare
of the citizens of the Village and to establish reasonable and uniform
regulations to prevent the deleterious secondary effects of sexually oriented
businesses within the Village. The provisions of this Section have neither the
purpose nor effect of imposing a limitation or restriction on the content or
reasonable access to any communicative materials, including sexually
oriented materials. Similarly, it is not the intent or effect of this Section to
restrict or deny access by adults to sexually oriented materials protected by
the First Amendment or to deny access by the distributors and exhibitors of
sexually oriented entertainment to their intended market. Neither is it the
intent nor effect of this Section to condone or legitimize the distribution of
obscene material.

B. Findings

Based on evidence of the adverse secondary effects of sexually oriented
businesses on the communities, presented in hearings and in reports made
available to the Plan Commission and recommended to the Village President
and Board of Trustees, and on findings incorporated in the cases of Pap’s
A.M. v. City of Erie, 2000 U.S. LEXIS 2347 (Mar. 29, 2000); City of Renton
Playtime Theatres, Inc., 475 U.S. 41 (1986), Young v. American Mini
Theatres, 426 U.S. 50 (1976), and Barnes v. Glen Theatre, inc., 501 U.S. 560
(1991), Schultz v. City of Cumberland, 26 F.Supp.2d 1128 Q/\I.D. Wisc. 1998),
affd in part, rev'd in part, 2000 U.S. App. LEXIS 23773 (7" Cir. 2000); Berg
v. Health & Hospital Corp., 865 F.2d 797 (1989); DiMa Corp. v. Town of
Hallie, 185 F.3d 823 (1999); Entertainment Concepts v. Maciejewski, 631
F.2d 497 (1980); Genusa v. City of Peoria, 619 F.2d 1203 (1980); Graff v.
City of Chicago, 9 F.3d 1309 (1993); North Avenue Novelties, Inc. v. City of
Chicago, 88 F.3d 441 (1996); and other cases; and on reports of secondary
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effects occurring in and around sexually oriented businesses, both in Cook
County and in other communities including, but not limited to, Denver,
Colorado — 1998: Rochester, New York — 2000; Indianapotis, Indiana —~ 1984,
Kansas City, Missouri — 1998; Los Angeles, California — 1977; Newport News,
Virginia — 1996; St. Paul, Minnesota — 1887/1988 Supplemental Study;
Springfield, Missouri — 19086; New York, New York — 1994; Phoenix Arizona —
1079; Tucson, Arizona — 1990; Garden Grove, California — 1991; Whittier,
California — 1978; Adams County, Colorado - 1988; Manatee County Florida
— 1987; Minneapolis, Minnesota — 1980; Las Vegas, Nevada - 1078;
Ellicottville, New York — 1998; Islip, New York — 1980; New York Times
Square Study — 1994; New Hanover County, North Carolina — 1989,
Cleveland, Ohio — 1977; Oklahoma City, Oklahoma — 1986/1992: Amarillo
Texas — 1977: Austin, Texas — 1986; Beaumont, Texas — 1982, Cleburne,
Texas — 1997 Dallas, Texas — 1997, El Paso, Texas — 1986; Houston, Texas
- 1083/1997: Bellevue, Washington — 1988; Des Moines, Washington — 1984,
Seattle, Washington — 1989; St. CroiX County, Wisconsin — 1993; and also on
findings from the Report of the Attorney General's Working Group On The
Regulation Of Sexually Oriented Businesses, (June 6, 1989, State of
Minnesota), the Village President and Board of Trustees find:

1. Sexually oriented businesses lend themselves to ancillary uniawful
and unhealthy activities that tend to have an adverse impact on the
surrounding community.  Further, there are presently insufficient
mechanisms in the Village to regulate the location of sexually oriented
businesses to minimize the adverse impact on surrounding property
owners.

2. Certain employees of unregulated sexually oriented businesses
defined in this ordinance as adult theatres and cabarets engage in
higher incidence of certain types of illicit sexual behavior than
employees of other establishments.

3. Unlawful sexual acts occur at unregulated sexually oriented
businesses, especially those which provide private or semi-private
booths or cubicles for viewing films, videos or live sex shows and
generally results in an increase in crime with the Village.

4. Offering and providing such unregulated locations encourages such
activities, which has an adverse impact on the Village's retail trade,
property values of surrounding properties which results in a reduction
in the quality of the Village's neighborhoods, commercial districts and
suburban life.

5. Persons frequent certain adult theatres, adult arcades and other
sexually oriented businesses for the purpose of engaging in sex within
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C.

or about the premises of such sexually oriented businesses, or for the
purpose of purchasing or selling illicit drugs.

6. Numerous communicable diseases may be spread by activities
occurring in or about sexually oriented businesses, including, but not
limited to, syphilis, gonorrhea, human immunodeficiency virus infection
(HIV-AIDS), genital herpes, hepatitis salmonella, campylobacter and
shigella infections, chlamydia, myoplasmal and ureoplasmal infections,
trichomoniasis and chancroid.

7. Sanitary conditions in some sexually oriented businesses are
unhealthy, in part, because the activities conducted there are
unhealthy and, in part, because of the unregulated nature of the
activities and the failure of the owners and the operators of the facilities
to self-regulate those activities and maintain those facilities.

8. Numerous studies and reports have determined- that bodily fluids
are found in the areas of sexually oriented businesses where persons
view "adult” oriented films.

9. The presence of sexually oriented businesses can have an adverse
effect on residential neighborhoods, neighborhood children and
community improvement efforts

10. The findings noted in paragfaphs number 1 through 9 raise
substantial governmental concerns.

11. Sexually oriented businesses have characteristics that tend to
have secondary adverse effects on surrounding property and should
be reasonably regulated in order to protect those substantial
governmental concerns.

12. Zoning is an appropriate mechanism to minimize the impact of
sexually oriented businesses and provide a reasonable alternate
avenue of communication for sexually oriented businesses. Further,
zoning permits sexually oriented businesses to be located in areas
consistent with the health, safety and welfare of the community and
citizens of the Village. It is appropriate o require reasonable
limitations on the location of sexually oriented businesses.

13. The general welfare, health, morals and safety of the citizens of the
Village will be promoted by the enactment of this ordinance.

Classification

Sexually oriented business uses are classified as follows:
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—

. adult arcades, or

2. adult bookstores or adult video stores; or

3. adult motels; or

4. adult motion picture theaters; or

5. adult theaters; or

6. adult cabarets; or

7. escort agencies; or

8. nude model studios; or

9. sexual encounter centers.

L ocational Restrictions

1. Sexually oriented businesses shall be permitted only in the
Sexually Oriented Business Overlay District. The Sexually Oriented
Business Overlay District shall be that portion of the Village's I-1

General Light Industrial Zoning District described as follows:

PROPERTY BETWEEN RAYMOND AVENUE AND ARTHUR
AVENUE;

LOTS 37, 38, 39, 40, 41, 42, 43 AND 44 IN ARTHUR T. MC
INTOSH'S CONGRESS PARK FARMS, A SUBDIVISION OF THE
SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER OF
SECTION 3, TOWNSHIP 38 NORTH, RANGE 12, EAST OF THE
THIRD PRINCIPAL MERIDIAN IN COOK COUNTY, ILLINOIS.

ALLSO:;

LOT 3 IN BUTKOVICK'S RESUBDIVISION OF LOTS 35 AND 36 IN
ARTHUR T. MC INTOSH'S CONGRESS PARK FARMS, A
SUBDIVISION OF THE SOUTHEAST QUARTER OF THE
SOUTHWEST QUARTER OF SECTION 3, TOWNSHIP 38 NORTH,
RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN IN COOK
COUNTY, ILLINOIS.

PROPERTY BETWEEN ARTHUR AVENUE AND ELM AVENUE;
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LOTS 9 AND 10, EXCEPT THOSE PARTS OF SAID LOTS
DEDICATED FOR MAPLE AVENUE, AND LOTS 11, 12, 13, 14, 15,
16, 17 AND 18 IN ARTHUR T. MC INTOSH'S CONGRESS PARK
FARMS, A SUBDIVISION OF THE SOUTHEAST QUARTER OF THE
SOUTHWEST QUARTER OF SECTION 3, TOWNSHIP 38 NORTH,
RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN IN COOK

COUNTY, ILLINOIS.
PROPERTY BETWEEN ELM AVENUE AND PLAINFIELD ROAD;

THAT PART OF LOT 13 LYING SOUTH OF THE NORTH LINE OF
LOT 14 EXTENDED EASTERLY, AND LOTS 14, 15, 16, 17, 18, 19,
20, 21, 22, 23, 24, AND 25 IN BLOCK 12 IN OLIVER SALINGER AND
COMPANY'S BUNGALOW PARK, A SUBDIVISION IN THE
NORTHEAST QUARTER OF THE SOUTHWEST QUARTER AND
PART OF THE WEST HALF OF THE SOUTHEAST QUARTER OF
SECTION 3, TOWNSHIP 38 NORTH, RANGE 12 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

ALSO;

THAT PART OF THE WEST HALF OF THE SOUTHEAST QUARTER
OF SECTION 3, TOWNSHIP 38 NORTH, RANGE 12 EAST OF THE
THIRD PRINCIPAL MERIDIAN DESCRIBED AS FOLLOWS:
BEGINNING IN THE CENTER LINE OF PLAINFIELD ROAD, 62.00
FEET NORTHEASTERLY FROM THE POINT OF INTERSECTION
OF THE SOUTH LINE OF THE SOUTHEAST QUARTER OF SAID
SECTION 3 WITH THE SAID CENTER LINE OF PLAINFIELD ROAD;
THENCE NORTHEASTERLY, ALONG THE CENTER LINE OF
PLAINFIELD ROAD 350.00 FEET; THENCE NORTHWESTERLY, AT
RIGHT ANGLES TO THE CENTER LINE OF PLAINFIELD ROAD
311.14 FEET: THENCE SOUTHWESTERLY, PARALLEL WITH THE
CENTER LINE OF PLAINFIELD ROAD, 350.00 FEET, THENCE
SOUTHEASTERLY 311.14 FEET TO THE POINT OF BEGINNING
(EXCEPT THAT PART USED FOR PUBLIC ROAD KNOWN AS
PLAINFIELD ROAD), IN COOK COUNTY, ILLINOIS.

PROPERTY BETWEEN PLAINFIELD ROAD AND VERNON
AVENUE;

LOTS 1, 2,3, 4,5,6,7,8AND 9 IN BLOCK 13 IN OLIVER SALINGER
AND COMPANY’'S BUNGALOW PARK, A SUBDIVISION IN THE
NORTHEAST QUARTER OF THE SOUTHWEST QUARTER AND
PART OF THE WEST HALF OF THE SOUTHEAST QUARTER OF
SECTION 3, TOWNSHIP 38 NORTH, RANGE 12 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.
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ALSO:

LOTS 1, 2, 3, 4, 5 AND 6 IN AUSPITZ AND OAKES BROOKFIELD
PARK SUBDIVISION IN THE SOUTHEAST QUARTER OF SECTION
3, TOWNSHIP 38 NORTH, RANGE 12 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PROPERTY BETWEEN VERNON AVENUE AND PRAIRIE AVENUE;

LOTS 7, 8, 9, 10 AND 11 IN AUSPITZ AND OAKES BROOKFIELD
PARK SUBDIVISION IN THE SOUTHEAST QUARTER OF SECTION
3, TOWNSHIP 38 NORTH, RANGE 12 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PROPERTY BETWEEN PRAIRIE AVENUE AND FOREST AVENUE;

LOTS 22, 23, 24, 25, 26 AND THE SOUTH 20.00 FEET OF THE
EAST 100.00 FEET OF LOT 27 AUSPITZ AND OAKES BROOKFIELD
PARK SUBDIVISION IN THE SOUTHEAST QUARTER OF SECTION
3, TOWNSHIP 38 NORTH, RANGE 12 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PROPERTY BETWEEN FOREST AVENUE AND GROVE AVENUE;

LOT 1 IN STOCKER'S RESUBDIVISION NUMBER 1, A
RESUBDIVISION OF LLOTS 7 TO 12 IN BLOCK 2 IN PINKERT'S
STATE ROAD ADDITION, A SUBDIVISION OF THE EAST HALF OF
THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER OF
SECTION 3, TOWNSHIP 38 NORTH, RANGE 12 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PROPERTY BETWEEN GROVE AVENUE AND CUSTER AVENUE:

LOTS 8 9, 10 AND 11 IN BLOCK 3 IN PINKERT'S STATE ROAD
ADDITION, A SUBDIVISION OF THE EAST HALF OF THE
SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER OF
SECTION 3, TOWNSHIP 38 NORTH, RANGE 12 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

2 The boundaries of the Sexually Oriented Business Overlay District
shall be depicted on the official zoning map of the Village.

3. A sexually oriented business may not be operated in the same
building, structure, or portion thereof, containing another sexually
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oriented business that is classified in accordance with Subsection C of
this Section.

E. Permitted Use Only

A sexually oriented business shall not be allowed as a special use in any
zoning district.

F. Regulations Supplement Other Regulations

The regulations of the Sexually Oriented Business Qverlay District shall
supplement and are in addition to the regulations of the |-1 General Light
Industrial Zoning District. In case of conflict between the regulations of the I-1
General Light Industrial Zoning District and the regulations of the Sexually
Oriented Business Overlay District, the regulations of the Sexually Oriented
Business Overlay District shall prevail.

G. Setback Requirements

1. A sexually oriented business that is an adult entertainment facility,
as that phrase is defined in Section 11-5-1.5 of the Hlinois Municipal
Code (65 IL.CS 5/11-5-1.5), shall not be located in violation of the
locational restrictions set forth in said Section 11-5-1.5 of the lllincis
Municipal Code (65 ILCS 5/11-5-1.5), as amended, provided that if any
locational restriction of said section, or the application thereof to any
person or circumstance is held to be invalid, a sexually oriented
business that is an adult entertainment facility shall be located in the
Sexually Oriented Business Overlay District.

2. A sexually oriented business may not be operated in the same
building, structure, or portion thereof, containing another sexually
oriented business that is classified in accordance with Subsection C of

this Section.

3. For purposes of Subsections 1 and 2 of this Subsection G of this
Section, measurement shall be made in a straight line, without regard
to intervening structures or objects, from the nearest portion of the
building or structure used as a part of the premises where a sexually
oriented business is conducted, to the nearest property line of the
school, day care center, cemetery, public park, forest preserve, public
housing, or place of religious worship

H. Parking

Sexually oriented businesses shall provide five (5) off street parking spaces
for every one-thousand (1000) square feet of gross floor area.
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[ Non-Conforming Uses, Amortization

Any business lawfully operating on the effective date of this ordinance that is
in violation of the locational or structural configuration requirements of this
ordinance shall be deemed a non-conforming use. The non-conforming use
will be permitted to continue for a period not to exceed two (2) years, unless
sooner terminated for any reason or voluntarily discontinued for a period of
thirty (30) days or more. Such non-conforming uses shall not be increased,
enlarged, extended or altered except that the use may be changed to a
conforming use.

Section 14. Severability.
Article XIIl of Chapter 7 of the Code of Ordinances of the Village of Brookfield and
Sections 30-3.02, 30-6.03 and 30-6.05 of the Brookfield Zoning Ordinance and each
section and provision respectively thereunder, are hereby declared to be
independent divisions and subdivisions and, notwithstanding any other evidence of
legislative intent, it is hereby declared to be the controlling legislative intent that if
any provisions of said Articles, Chapters or Sections, or the application thereof to
any person or circumstance is held to be invalid, the remaining sections or
provisions and the application of such sections and provisions fo any person or
circumstances other than those to which it is held invalid, shall not be affected
thereby, and it is hereby declared that such sections and provisions would have
been passed independently of such section or provision so known to be invalid.

Section 15. Conflicting Ordinances Repealed

All ordinances or parts of ordinances in conflict with the provisions of this

Ordinance are hereby repealed.

Section 16. Effective Date
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This Ordinance shall be in full force and effect ten (10) days from and after its
passage, approval and publication as provided by law.

ADOPTED this day of 2010 pursuant to rolt call vote as

follows:

AYES:

NAYS:

ABSENT:

ABSTENTION:

APPROVED by me this day of 2010.

Michael J. Garvey, President of the
Village of Brookiield, Cook County, lllinois

ATTEST:

Brigid Weber, Village Clerk of the
Village of Brookfield, Cook County, {llinois
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COMMITTEE ITEM MEMO

ITEM: PROPOSED DUMPSTER/CONTAINER PERMIT AMENDMENT (CONTINUED...)

COMMITTEE DATE: October 11, 2010

PREPARED BY: Keith Shiral AICP, Assistant Village Mana

PURPOSE: To consider an amendments to Chapter 2 and Chapter 6 of the Village Code
related to Dumpster Permits

BUDGET AMOUNT: N/A

BACKGROUND:

At the September 23, 2010 Committee of the Whole meeting Staff discussed proposed amendments to
regulate commercial dumpster and container placement and permitting. Per the direction of the Village
Board, staff will present proposed regulations in detail for discussion and ultimate inclusion in and
amendment ordinance.

ATTACHEMENTS:

1. N/A

STAFF RECOMMENDATION:

Staff will present potential modifications for permitting and regulations of commercial use dumpsters
and containers. Staff believes a limited amendment to clarify the regulation of commercial containers is
necessary for efficient enforcement.

REQUESTED COURSE OF ACTION:

Direct staff to prepare an amendment for the October 25, 2010 Board of Trustees Meeting.



