








A. Progress Payments. The Consultant may submit to the Village invoices for services
performed monthly in proportion that the Services performed by the Consultant in
the preceding month bears to the total services to be performed under this
Agreement. The invoices shall describe the invoice period, the services rendered,
fees and expenses due, payment due date, billing history and other appropriate
information. Invoices for fixed fees will describe the percentage of the services
completed. Invoices for hourly fees will describe the tasks, hours and hourly rates
for the services completed. Each month the Consultant shall issue a statement of the
Village's account describing the outstanding invoices and balances for each contract,
the aggregate outstanding balance and the aggregate credit limit.

B. Final Payment. Final payment, constituting the entire unpaid balance of the
Contract Sum, shall be paid by the Village to the Consultant 30 days after completion
of the Services and approval of the final statement for Consultant’s Services,

5. Insurance Requirements. The Consultant shall procure and maintain for the
duration of  the Agreement insurance against claims for injuries to persons or
damages to property which may arise from or in connection with the performance of
the Services by the Consultant, its agents, representatives, employees or
subcontractors.

1. Minimum Scope of Insurance. Coverage shall be at least as broad as:

a. Insurance Services Office Commercial General Liability occurrence from CG
00601 (Ed. 11/85); and

b. Insurance Services Office form number CA0001 (Ed. 1/87) covering
Automobile Liability, symbol 01 “any auto” and endorsement CA0029 (Ed.
12/88) changes in Business Auto and Truckers coverage forms - Insured
Contract: and

c. Professional Liability policy; and

d. Worker’s Compensation as required by the Labor Code of the State of
Illinois and Employers’ Liability Insurance.

2. Minimum Limits of Insurance. Consultant shall maintain limits no less than:

a. Commercial General Liability: $1.000,000 combined single limit per
occurrence for bodily injury, personal injury, and property damage.
Minimum General Aggregate shall be no less than $1,000,000 per person per
aggregate;

b. Automobile Liability: $1,000,000 combined single limit per accident for
bodily injury and property damage;
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C. Professional Liability: $1,000,000 single limit for errors and omissions,
professional/malpractice liability;

d. Worker’s Compensation and Employers’ Liability: Worker’s Compensation
limits as required by the Labor Code of the State of lllinois and Employers’
Liability limits of $500,000 per accident.

Deductibles and Self-Insured Retentions. Any deductibles or self-insured
retentions must be declared to and approved by the Village.

Other Insurance Provisions. The policies are to contain, or be endorsed to contain
the following provisions:

a. Commercial General Liability and Automobile Liability Coverages:

(0.

).

(3).

(4).

The Village, its officials, employees and volunteers are to be covered
as insureds as respects lability arising out of Services performed by
or on behalf of the Consultant as well as equipment procured, owned,
leased, hired or borrowed by the Consultant. The coverage shall
contain no special limits on the scope of the protection afforded to the
Village, its officials, employees or volunteers;

The Consultant’s insurance coverage shall be primary insurance as
respects the Village, its officials, employees and volunteers. Any
insurance or self-insurance maintained by the Village, its officials,
employees or volunteers shall be in excess of Consultant’s insurance
and shall not contribute with it.

Any failure to comply with reporting provisions of the policies shall
not affect coverage provided to the Village, its officials, employees or
volunteers;

Coverage shall state that the Consultant’s insurance shall apply
separately to each insured against whom claim is made or suit is
brought, except with respect to the Himits or the insurer’s liability.

Worker’s Compensation and Employers’ Liability Coverage:

The insurer shall agree 1o waive all rights or subrogation against the
Village, its officials, employees or volunteers for losses arising from
Services performed by the Consultant for the Village.

All Coverages
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Each insurance policy required by this clause shall be endorsed to
state that the coverage shall not be suspended, voided, canceled,
reduced in coverage or in limits except after thirty (30) days’ prior
written notice by certified mail, return receipt requested, has been
given to the Village.

d. Acceptability of Insurers

(N The insurance carrier used by the Consultant shall have a minimum
insurance rating of A: VIl according to the AM Best Insurance Rating
Schedule and licensed to do business in the State of [linois;

(2)  The Consultant shall furnish the Village with certificates of insurance
naming the Village, its officials, agents, employees and volunteers as
additional insureds, and with original endorsements affecting
coverage required by this clause. The certificates and endorsements
for each insurance policy are to be signed by a person authorized by
that insurer to bind coverage on its behalf. The certificates and
endorsements may be on forms provided by the Village and are to be
reccived and approved by the Village before any Services commence.
The Village reserves the right to request full certified copies of the
insurance policies.

Confidentiality.

1.

It is anticipated that the Village will disclose to Consultant certain proprietary
information which is identified as proprietary and confidential at the time of
disclosure or which can reasonably be regarded as confidential (“Confidential
Information.” The disclosure of Confidential Information shall not be construed to
grant to Consultant any ownership or other proprietary interest in the Confidential
Information. Consultant does not acquire any title, ownership, or other intellectual
property right or license by virtue of such disclosure. Consultant shall employ
diligent efforts to maintain the secrecy and confidentiality of all Confidential
Information. Consultant will not at any time, either directly or indirectly, disclose,
use or communicate or attempt to disclose, use or communicate to any person, firm,
or corporation any Confidential Information or any other information concerning the
business, services, finances or operations of the Village except as expressly
authorized by the Village. Consultant shall treat such Confidential Information at all
times as confidential, provided, however, that the Confidential Information may be
disclosed only for purposes of the performance of the Services to employees of the
Village or Consultant with a need to know for purposes of the performance of the
Services hereunder. Consuliant acknowledges that each of the following can contain
Confidential Information of the Village and that the disclosure of any of the
following by Consultant without the Village's express authorization would be
harmful and damaging to the Village’s interests:

[5
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a. Allinformation relating to the Services being performed by Consultant under
this Agreement regardless of its type or form which is not known to the
public;

b. Financial information, emergency response and homeland security
information and law enforcement records which are not known to the public.

This itemization of Confidential Information is not exclusive, as there may be other
information that is included within this covenant of confidentiality. This information
is confidential whether or not it is expressed on paper, disk, diskette, electronic
memory, magnetic media, optical media, monitor, screen, or any other medium or
form of expression. The phrase “directly or indirectly” includes, but is not limited to,
acting through the consultant's wife, children, parents, brothers, sisters, or any other
relatives, friends, partners, trustees, agents or associates.

All books, papers, records, lists, files, forms, reports, documents, manuals,
handbooks, instructions, computer programs, computer software, computer disks and
diskettes, printouts, backups, and computer databases relating in any manner to the
Viilage’s business, services, programs, software or residents, whether prepared by
Consultant or anyone else, are the exclusive property of the Village. In addition, all
papers, notes, data, reference material, documentation, programs, diskettes
(demonstration or otherwise), magnetic media, optical media, printouts, backups, and
all other media and forms of expression that in any way include, incorporate or
reflect any Confidential Information of the Village are the exclusive property of the
Village.

Consultant shall have no obligation to keep confidential any Confidential
Information disclosed hereunder, which Consultant can demonstrate by clear and
convincing evidence: (a) was rightfully in Consultant’s possession before receipt
from the Village other than through prior disclosure by the Village; or (b) is or
becomes a matter of general public knowledge through no breach of this Agreement;
or (¢) is rightfully received by Consultant from a third party without an obligation of
confidentiality; or (d) is independently developed by Consultant; or (e) is disclosed
under operation of law, governmental regulation, or court order, provided Consultant
first gives the Village notice and a reasonable opportunity to secure confidential
protection of such Confidential Information.

Upon termination of this Agreement or earlier at the Village’s request at any time,
Consultant shall (a) immediately cease using the Confidential Information, and (b)
promptly deliver to the Village all tangible embodiments of the Confidential
Information.

In the event of breach of the confidentiality provisions of this Agreement, it shall be
conclusively presumed that irreparable injury would result to the Village; and there
would be no an adequate remedy at law. The Village shall be entitled to obtain
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temporary and permanent injunctions, without bond and without proving damages, to
enforce this Agreement. The Village is entitled to damages for any breach of the
injunction, including, but not limited to, compensatory, incidental, consequential,
exemplary and punitive damages. The confidentiality provisions of this Agreement
survive the termination or performance of this Agreement.

Work Made for Hire.

All work product created or developed hereunder, including but not limited to,
specifications, reports and any other documents prepared by Consultant in
connection with any or all of the Services delivered to the Village is for the use of
and shall be the exclusive property of the Village. All books, papers, notes, records,
lists, data, files, forms, reports, accounts, documents, manuals, handbooks,
instructions, computer programs, computer software, computer disks and diskettes,
magnetic media, electronic files, printouts, backups, and computer databases created
or modified by Consultant refating in any manner to the Services performed by
Consultant or by anyone else and used by Consultant in performance of the Services
shall be a “work made for hire” as defined by the laws of the United States regarding
copyrights.

Consultant hereby irrevocably assigns and transfers to the Village and its successors
and assigns all of its right, title, interest and ownership in the Services, including but
not limited to, copyrights, trademarks, patents, trade sccret rights, all intellectual
property rights and the rights to secure any renewals, reissues, and extensions
thereof. Consultant grants permission to the Village to register the copyright and
other rights in the Services in the Village’s name. Consultant shall give the Village
or any other person designated by the Village all assistance reasonably necessary to
perfect its rights under this Agreement and to sign such applications, documents,
assignment forms and other papers as the Village requests from time to time fo
further confirm this assignment. Consultant further grants to the Village full,
complete and exclusive ownership of the Services. Consultant shall not use the
Services for the benefit of anyone other than the Village, without the Village’s prior
written permission. Upon completion of the Services or other termination of this
Agreement, Consultant shall deliver to the Village all copies of any and all materials
relating or pertaining to this Agreement. Consultant irrevocably and unconditionatly
waives all rights in all such Services products. Consultant warrants that atl work
product of Consultant will be original, except as otherwise agreed in writing with the
Vilage.

In the event that the Village provides Consultant with materials, equipment or
property of any kind, alf such materials, equipment and property shall remain the
property of the Village; and Consultant shall immediately deliver all such materials,
equipment and property to the Village at the conclusion of Services hereunder or at
any earlier time upon demand by the Village.

Certifications. The Consultant shall submit to the Village a certification that:
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1. The Consultant is not delinquent in the payment of taxes to the llinois Department
of Employment Security or the Illinois Department of Revenue in accordance with
65 1LCS 5/11-42.1-1;

2. The Consultant is not barred from contracting as a result of a violation of either
Section 33E-3 (bid-rigging) or 33E-4 (bid-totaling) of the Criminal Code of 1961
(720 1ILCS 5/33E-3 and 5/33E-4);

3. The Consultant maintains and will maintain a drug free workplace in accordance
with the Drug Free Workplace Act (30 1LCS 580/1 et seq.);

4. The Consultant provides equal employment opportunities in accordance with the
IHinois Human Rights Act (775 ILCS 5/1-101 e/ seq.); and

5. The Consultant is in compliance with 775 1L.CS 5/2-105(A}4) requiring a written
sexual harassment policy.

Assignment of Contract. The Contract shall be deemed to be exclusive between Village and
Consultant, This Contract shall not be assigned by the Consultant without first obtaining
permission in writing from the Village. The Village may refuse to accept any substitute
Consultant for any reason.

Indemnification. The Consultant shall defend, indemnify and hold harmless the Village, its
officials, employees and volunteers against all injuries, deaths, loss, damages, claims, suits,
liabilities, judgments, costs and expenses, which may in anyway accrue against the Village,
its officials, employees and volunteers, arising in whole or in part in consequence of the
negligent or willful misconduct in performance of these Services by the Consultant, its
employees, or subcontractors, or which may in any way result therefor, except that arising
out of the negligence or willful act of the Village, its officials, employees and volunteers.
The Consultant shall, at its own expense, appcear, defend and pay all charges of attorneys and
all costs and other expenses arising therefor or incurred in connection therewith; and, if any
judgment shall be rendered against the Village, its officials, agents and employees, in any
such action, the Consultant shall, at its own expense, satisfy and discharge the same.

Notwithstanding any of the foregoing, nothing contained in this paragraph shall require the
Consultant to indemnify the Village, its officials, agents and employees for their own
negligent acts or omissions.

In the event any such claim, lawsuit, or action is asserted, any such money due the
Consultant under and by virtue of the contract as shall be deemed necessary by the Village
for the payment thereof, may be retained by the Village for said purpose, or in case no
money or insufficient money is due to satisfy such claim, lawsuit, or action, the Consultant’s
Surety shall remain liable for any payment therefor until any such lawsuit, action or claim
has been settled or has been fully judicially determined and satisfied.
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No inspection by the Village, its employees or agents shall be deemed a waiver by the
Village of full compliance with the requirements of this Agreement. This indemnification
shall not be limited by the required minimum insurance coverages provided in this
Agreement,

Notices. Written notices between Village and Consultant shall be deemed sufficiently given
after being placed in the United States mail, registered or certified, postage pre-paid,
addressed to the above parties as follows:

1. If to Village:

Village of Brookfield

8820 Brookfield Avenue

Brookfield, [llinois 60513

Attn: Riccardo F. Ginex, Village Manager

2. If to Consuliant;

Hitchcock Design Group

221 W, Jefferson Avenue

Naperville, IL 60540

Attn: William L. Inman, Vice President

3. Either party may change its mailing address by giving written notice to the other
party as provided above. Whenever this contract requires one party to give the other
notice, such notice shall be given only in the form and to the addresses described in
this paragraph.

Entire Agreement, This agreement represents the entire and integrated Agreement between
the parties and supersedes all prior negotiations, representations or understandings, whether
written or oral. This agreement may only be amended or a provision hereof waived by the
parties by written instrument executed by authorized signatories of the Village and
Consultant. This Agreement is executed that day and year first written above.

Suspension of Services. The Village may, at any time, by written notice to the Consultant
(Suspension of Services Notice) require the Consultant to stop all, or any part, of the services
required by this Agreement. Upon receipt of such notice, the Consultant shall immediately
comply with its terms and take all reasonable steps to minimize the costs associated with the
services affected by such notice. The Village shall pay the Consultant for the services
performed by the Consultant up to the date of receipt of the Suspension of Services Notice.
The Consultant may suspend its services if the Village fails to comply with the Local
Government Prompt Payment Act (50 ILCS 505/1 ef seq.) provided, however, that the
Consultant notifies the Village in writing, by certified mail, return receipt requested, fourteen
(14) days prior to the proposed suspension date and provided further that the Village shall
have the right to cure any default within said notification period.
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Termination of Agreement. This Agreement may be terminated by the Village by
notifying the Consultant in writing, by certified mail, return receipt requested, seven (7) days
prior to the proposed termination date. In such event, Consultant shall be paid for any and
all services rendered to the date of receipt of the notice of termination, including all
reimbursements due, based upon the services performed. This Agreement may be terminated
by the Consultant if the Village fails to comply with the Local Government Prompt Payment
Act (50 ILCS 505/1 et seq.), provided, however, that the Consultant notifies the Village in
writing, by certified mail, return receipt requested, fourteen (14) days prior to the proposed
termination date and provided further that the Village shall have the right to cure any default
within said notification period.

Severability. If any term, covenant, or condition of this Agreement or the application
thercof to any person or circumstance shall, to any extent, be invalid or unenforceable, the
remainder of this Agreement or such other documents, or the applications of such term,
covenant or condition, to persons or circumstances other than those as o which it held
invalid or unenforceable shall not be affected thereby; and each term, covenant or condition
of this Agreement or such other document shall be valid and shall be enforced to the fullest
extent permitted by lfaw.
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16.  Applicable State Law. This Agreement shall be construed under and governed by the laws
of the State of IHlinois, and all actions brought to enforce any item of this Agreement shall be
so brought in the State of [llinois.

Village: Consultant:
Village of Brookfield Hitchcock Design, Inc., an Illinois corporation
doing business as Hitchcock Design Group

By: By:
Michael J. Garvey, Village President William L. Inman, Vice President
ATTEST:
By: By:
Brigid Weber, Village Clerk William L. Inman, Secretary
21
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Consultant’s Certification

I, William L. Inman, hereby certify that I am the Vice President of Hitchcock Design, Inc., an
Illinois corporation doing business as Hitchcock Design Group (the “Consultant”} and as such
hereby represent and warrant to the Village of Brookfield as a condition of any Agreement with the
Village of Brookfield, Hlinois, that the Consultant, if it is a partnership, its general partners; and if it
is a corporation, its sharcholders holding more than five percent (5% of the outstanding shares of
the corporation, its officers and directors are:

1. not delinquent in the payment of taxes to the Illinois Department of Revenue in
accordance with 65 1L.CS 5/11-42,1-1; and

2. not barred from contracting as a result of a violation of either Section 33E-3 (bid-
rigging) or 33E-4 (bid-totaling) of the Criminal Code of 1961 (720 ILCS 5/33E-3
and 5/33E-4); and

3. not delinquent in any obligation to the Hlinois Department of Employment Security.
In addition, the Consultant hereby represents and warrants to the Village of Brookfield,
{llinois, as a condition of any Agreement with the Village of Brookfield, Illinois, that the Consultant:

1. pursuant to 30 ILCS 580/1 ¢f seq. (“Drug-Free Workplace Act”), will provide a drug-
free workplace by:

A. Publishing a statement:
1. Notifying employees that the unlawful manufacture, distribution,

dispensation, possession, or use of a controlled substance including
cannabis, is prohibited in the Consultant’s workplace;

2. Specifying the actions that will be taken against employees for
violations of such prohibition;

3. Notifying the employee that, as a condition of employment on this
Agreement, the employee will:

Consultant's Cerfification ~ Page | of 5
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a. abide by the terms of the statement;

b. notify the employer of any criminal drug statute conviction
for a violation occurring in the workplace no later than five
(5) days after such conviction.

B. Establishing a drug-free awareness program to inform employees about:
1. the dangers of drug abuse in the workplace;
2. the Consultant’s policy of maintaining a drug-free workplace;
3. any available drug counseling, rehabilitation, and employee

assistance program; and

4. the penalties that may be imposed upon employees for drug
violations.
C. Making it a requirement to give a copy of the statement required by

Subsection A to each employee engaged in the performance of the
Agreement, and to post the statement in a prominent place in the workplace;

D. Notifying the Village within ten (10) days after receiving notice under
Paragraph A.3(b) from an employee or otherwise receiving actual notice of
such conviction;

L. Imposing a sanction on, or requiring the satisfactory participation in a drug
abusc assistance or rehabilitation program by any employee who is so
convicted, as required by 30 1LCS 580/5;

F. Assisting employees in selecting a course of action in the event drug
counseling treatment and rehabilitation is required and indicating that a
trained referral team is in place;

G. Making a good faith effort to continue to maintain a drug-free workplace
through implementation of this section.

2. During the performance of this Agreement, the Consultant agrees as follows:
A. It will not discriminate against any employee or applicant for employment

because of race, color, religion, sex, marital status, national origin or

Consultant's Certification ~ Page 2 of 5
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ancestry, age, physical or mental handicap unrelated to ability, or an
unfavorable discharge from military service; and further that it will examine
all job classifications to determine if minorily persons or women are
underutilized and will take appropriate affirmative action to rectify any such
underutilization;

If it hires additional employees in order to perform this Agreement or any
portion hereof, it will determine the availability (in accordance with the
Department’s Rules and Regulations) or minorities and women in the area(s)
from which it may reasonably recruit and it will hire for each job
classification for which employees are hired in such a way that minorities
and women are not underutilized;

Will in all solicitations or advertisements for employees placed by it or on its
behalf, it will state that all applicants will be afforded equal opportunity
without discrimination because of race, color, religion, sex, marital status,
national origin or ancestry, age, physical or mental handicap unrelated to
ability, or an unfavorable discharge from military service;

Will send to each labor organization or representative of workers with which
it has or is bound by a collective bargaining or other agreement or
understanding, a notice advising such labor organization or representative of
the Consultant’s obligations under the Illinois Human Rights Act and the
Department’s Rules and Regulations. If any such fabor organization or
representative fails or refuses to cooperate with the Consultant in its efforts to
comply with such Act and Rules and Regulations, the Consultant wiil
promptly so notify the Illinois Department of Human Rights and the
contracting agency and will recruit employees from other sources when
necessary to fulfill its obligations thereunder;

Will submit reports as required by the Illinois Department of Human Rights,
Rules and Regulations, furnish all relevant information as may from time to
time be requested by the Department or the contracting agency, and in all
respects comply with the Illinois Human Rights Act and the Department’s
Rufes and Regulations;

Will permit access to all relevant books, records, accounts and work sites by
personnel of the contracting agency and the llinois Department of Human
Rights for purposes of investigation to ascertain compliance with the lllinois
Human Rights Act and the Department’s Rules and Regulations;

Will include verbatim or by reference provisions of this clause, in every
Subcontract it awards under which any portion of the Agreement obligations

Consultant’s Certification ~ Page 3 of 5
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are undertaken or assumed, so that such or provisions of this certification will
be binding upon such Subcontractor. In the same manner as with other
provisions of the Agreement, the Consultant will be liable for compliance
with applicable provisions of this clause by such Subcontractor; and further it
will promptly notify the Village and the 1llinois Department of Human Rights
in the event any Subcontractor fails or refuses to comply therewith. In
addition, the Consultant will not utilize any Subcontractor declared by the
Commission to be ineligible for contracts with the State of Illinois or any of
its political subdivisions or municipal corporations;

H. Will not maintain or provide for his employees any segregated facilities at
any of its establishments, and not permit its employees to perform their
services at any location, under its control, where segregated facilities are
maintained. As used in this section, the term “segregated facilities” means
any waiting rooms, work areas, restrooms and washrooms, restaurants and
other eating areas, time clocks, locker rooms and other storage or dressing
areas, parking lots, drinking fountains, recreation or enfertainment areas,
transportation, and housing facilities provided for employees which are
segregated by explicit directive or are in fact segregated on the basis or race,
creed, color, or national origin because of habit, local custom, or otherwise.
The Consultant shall {except where he has obtained identical certifications
from proposed Subcontractors and material suppliers for specific time
periods), obtain certifications in compliance with this subparagraph from
proposed subcontractors prior to the award of a subcontract, exceeding
$10,000.00 which are not exempt from the provisions of the Equal
Opportunity clause, and that he will retain such certifications in its files;

Has and will have in place and will enforce a written sexual harassment policy in
compliance with 775 ILCS 5/2-105 (A)(4);

That no Village officials, their spouses, their dependent children, or no agent of any
Village official or trust in which a Village official, their spouse or dependent children
of a Village official is a beneficiary or is an owner of five (5%} percent or more of
the Consultant.

(If the foregoing representation and warranty is inaccurate:) The name of the person
who owns five (5%) percent or more thereof is:

(name of Village Official, Spouse, etc)

no officer or employee of the Village has solicited any gratuity, discount,
entertainment, hospitality, loan, forebearance, or other tangible or intangible item
having monetary value including, but not limited to, cash, food and drink, and

Consultant’s Ceriification ~ Page 4 of 5



honoraria for speaking engagements related to or attributable to the government
employment or the official position of the employee or officer from the Consultant in
violation of Chapter 2, Article XIX of the Code of Ordinances of the Village of
Brookfield;

6. the Consultant has not given to any officer or employee of the Village any gratuity,
discount, entertainment, hospitality, loan, forebearance, or other tangible or
intangible item having monetary value including, but not limited to, cash, food and
drink, and honoraria for speaking engagements related to or attributable to the
government employment or the official position of the employee or officer in
violation of Chapter 2, Article XIX of the Code of Ordinances of the Village of

Brookfield.
Dated: October ___, 2010 Consultant:  Hitchcock Design, Inc., an Illinois
corporation doing business as Hitchcock
Design Group
By:
William L. Inman, Vice President
STATE OF ILLINOIS )
} 58
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the State and County aforesaid, hereby certify that
William L. Inman, known 1o me to be the Vice President of Hitchcock Design, Inc., an lilinois
corporation doing business as Hitchcock Design Group appeared before me this day in person
and, being first duly sworn on oath, acknowledged that he executed the foregoing certification as
his free act and deed and as the authorized free act and deed of Hitchcock Design, Inc., an
IHlinois corporation doing business as Hitchcock Design Group.

Dated: October |, 2010

Notary Public

Consultant's Certification ~ Page 5 of 5
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ORDINANCE NO. 2010 - 71

AN ORDINANCE AUTHORIZING THE EXECUTION OF A CONSULTANT SERVICES
AGREEMENT BETWEEN HEY AND ASSOCIATES, INC. AND
THE VILLAGE OF BROOKFIELD, ILLINOIS, FOR THE JAYCEE-ELHERT PARK
WEST TOPOGRAPHIC SURVEYING SERVICES

PASSED AND APPROVED BY
THE PRESIDENT AND BOARD OF TRUSTEES
THE 25" DAY OF OCTORER 2010

Published in pamphiet form by authority
of the corporate authorities of the
Village of Brookfield, lilinois

the 25" day of October 2010.



ORDINANCE NO. 2010 - 71

AN ORDINANCE AUTHORIZING THE EXECUTION OF A CONSULTANT SERVICES
AGREEMENT BETWEEN HEY AND ASSQCIATES, INC. AND
THE VILLAGE OF BROOKFIELD, ILLINOIS, FOR THE JAYCEE-ELHERT PARK
WEST TOPOGRAPHIC SURVEYING SERVICES

WHEREAS, the Village of Brookfield, lllinois, has determined that it is advisable,
necessary and in the public interest that the Village of Brookfield make certain
improvements to Jaycee-Ehlert Park which require certain topographic surveying services
to be performed,

WHEREAS, the Village of Brookfield, lilinois, has a satisfactory relationship with Hey
Associates, Inc. and, due to Hey and Associates, Inc.'s having performed the topographic
surveying services for prior improvements to Jaycee-Ehlert Park in a satisfactory manner,
Hey and Associates, Inc. possesses the technical expertise required to perform these
services in an efficient and economical manner, it is, in the opinion of a majority of the
corporate authorities of the Village of Brookfield, advisable, necessary and in the public
interest that the Village of Brookfield waive newspaper advertisement for bids, waive the
procedure prescribed for open market purchases and contract for topographic surveying
services for the improvements to Jaycee-Ehlert Park; and

WHEREAS, in the opinion of a majority of the corporate authorities of the Village of
Brookfield, it is advisable, necessary and in the public interest that the Village of Brookfield
enter into a Consultant Services Agreement with Hey and Associates, Inc., for topographic
surveying services for the improvement of Jaycee-Ehlert Park;

NOW, THEREFORE, BE IT ORDAINED by the President and Board of Trustees of

the Village of Brookfield, Cook County, lllinois, as follows:
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Section 1: ltis hereby determined that it is advisable, necessary and in the public
interest that the Village of Brookfield, lllinois, contract for topographic surveying services for
the improvement of Jaycee-Ehlert Park.

Section 2: It is hereby determined that a satisfactory Consultant Services
Agreement with Hey and Associates, Inc. has been reached, a copy of which is attached
hereto marked as Exhibit A.

Section 3: It is hereby determined that the compensation set forth in the
Consultant Services Agreement is fair and reasonable compensation for the topographic
surveying services therein referred.

Section 4:  The Village President be and is hereby authorized and directed to
execute and the Village Clerk to attest a Consultant Services Agreement for the furnishing
of topographic surveying services for the improvements to Jaycee-Ehlert Park, a copy of
which is attached hereto marked as Exhibit A.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK(]
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Section 5: This ordinance shall be in full force and effect upon its passage by
two-thirds of the trustees holding office and approval in accordance with law.
ADOPTED this 25" day of October 2010, pursuant to a roll call vote as follows:

AYES:

NAYS:

ABSENT:

ABSTENTION:

APPROVED by me 25t day of October 2010.

Michael J. Garvey, President of the
Village of Brookfield, Cook County, lllinois
ATTESTED and filed in my office,
this 25" day of October 2010.

Brigid Weber, Clerk of the Village
of Brookfield, Cook County, Hlinois
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Exhibit A

CONSULTANT SERVICES AGREEMENT
WITH
HEY AND ASSOCIATES, INC.



CONSULTANT SERVICES AGREEMENT
WITH

HEY AND ASSOCIATES, INC.

JAYCEE-EHLERT PARK WEST PHASE ONE DESIGN AND ENGINEERING

This Agreement made this 25™ day of October 2010, between the Village of Brookfield,
Illinois (the “Village™), an llinois municipal corporation, and Hey and Associates, Inc., an Illinois
corporation, having offices at 26375 West Commetrce Drive, Volo, Illinois 60073 (the “Consultant”),
for Jaycee Ehlert Park West Project.

Consultant and the Village hereby agree as hereinafter set forth:

1. Scope of Services. The Consultant shall perform the following services:

A. Additional Topographic Survey for Phase One. The completion of the minimum
additional topographic survey of the Jaycee Ehlert Park Project - Phase 1 as needed to
complete the construction documents. This work will primarily consist of survey in the
proposed volleyball court area, fitness station areas and along the outlet storm sewer and
spray pad drain alignments.

B. The Consultant shall:

(D Perform a topographic survey of the project area, based on the English system,
establishing horizontal and vertical ground control and locating natural features
and man-madeimprovements including:

(a)
(b)
(©)
(d)

(e)
()
(9
(h)
(i)

@)
(k)
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Property lines based on found property corners;

Rights-of-way based on found property corners;

Easements based on deed information to be provided by the Village;
Property ownership based on deed information to be provided by the
Village;

Bench marks visible from project;

Contours at one-foot intervals;

Tagged and numbered trees, 4" caliper DBH and larger;

Above ground and underground water, storm and sanitary utilities
including size, type, structures, grates and inverts (based on available
utility atlases to be provided by the Village);

Above-ground and underground power and communication utilities as
marked in the field by JUL.LE;

Buildings and other structures;

Curbs, walks, roadways, drives, lights, signals and fencing;

1



() Soil boring locations (if any).

(2) Prepare a topographic survey at appropriate scale signed and scaled by an ilinois
Professional Land Surveyor.

2. Additional Services. Ifrequested by the Village in writing, the Consultant shall perform the
following services:

A. Balance of Topographic Survey for Jaycee Ehlert Park West. The
completion of the balance of the topographic survey of Jaycee Ehlert Park Project West
along with the minimum additional survey set forth above in Section A. This work will
include the ball feld areas north and west of Phase | and the southeast portion of Jaycee
Ehlert Park west of Sunnyside.

B. The Consultant shall:

(n Perform a topographic survey of the project area, based on the English system,
establishing horizontal and vertical ground control and locating natural features
and man-madeimprovements including:

(a) Property lines based on found property corners;
(b) Rights-of-way based on found property corners;
(c) Easements based on deed information to be provided by the Village;
(d) Property ownership based on deed information to be provided by the

Village;
(e) Bench marks visible from project;
hH Contours at one foot infervals;

(2) Tagged and numbered trees, 4" caliper DBH and larger;

(h) Above ground and underground water, storm and sanitary utilities
including size, type, structures, grates and inverts (based on available
utility atlases to be provided by the Village);

(i) Above ground and underground power and communication utilities as
marked in the field by J.UL.LE.;
() Buildings and other structures;

k) Curbs, walks, roadways, drives, lights, signals and fencing;
{h Soil boring locations (if any).

(2) Prepare a topographic survey at appropriate scale signed and scaled by an lllinois
Professional Land Surveyor.

The services described herein above are referred to as the “Services.”
C. Exclusions from Scope of Services. The scope of the consultant’s services does not
include:

1. Plat of survey;
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2. Boundary survey; or
3. Any plats of easement.

D. Commencement and Completion of Services. The Consultant shall be prepared and ready
to commence the Services provided for in this Agreement at the direction of the Village, upon the
execution of this Agreement. Subject to reasonable allowances for delay in the Services due to
causes beyond the control of the Consultant, the Consuftant shall complete all Services to be
performed under this Agreement in a timely manner as follows:

Additional Topographic Survey for Phase One shall be completed by . 2010,

Balance of Topographic Survey for Jaycee Ehlert Park West shall be completed by
.+ 2010,

The Consultant acknowledges that time is of the essence of this Agreement and in the
performance and completion of the Consultant’s Services.

E. Consultant’s Compensation for Services. The Village shall pay the Consultant for the
performance of the Services as set forth below:

I Additional Topographic Survey for Phase One - a lump sum fee of $1,000.00.

2, Balance of Topographic Survey for Jaycee Eblert Park West --a lump sum fee of
$4.000.00.
F. Consultant’s Compensation for Services beyond the Scope of Services. The Village

shall pay the Consultant for the performance of the Services beyond the Scope of Services set
forth herein at the hourly rates as set forth below:

Classification Hourly Billing Rate
Principals
Schaefer, President $160
Mosca, Vice President - Ecological Sciences and Permitting $140
Polzio, Vice President - Civil Engineering $140
O’Reilly Vice President - Water Resources Planning $120
Engineering
Wickenkamp, Vice President $125
Senior Water Resources Engineer $HI0
Water Resources Engineer $90 - 100
Civil Engineer $90 - 100
Engincering Designer $90
Engineering Technician $45-70

3
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Landscape Design

Senior Landscape Architect $100
Landscape Architect $80
Landscape Designer $75
Erosion Control

Certified Professional in Erosion and Sediment Control $100
Soil Eroston and Sediment Control Specialist $60
Professional Land Surveyor $90

Ecological Services
Wetlands and Ecology

Environmental Services Manager $95
Water Resources Planner $85
Senior Aquatic Biologist $85
Environmental Scientist $70 -85
Native Landscape Restoration
Ecological Restoration Manager $90
Environmental Scientist $70 -85
Environmental Intern $40

Subsurface Drainage Services

Subsurface Drainage Services Manager $90
Engineering Technician $45-70
Design Support

CAD Technician $55 - 65
Administration

Administrator $60
Administrative Assistant $45

The hourly rates set forth above are effective for the period January 1, 2010, through January 31,
2011, and shall be subject to modification on February 1, 2011.

G. Reimbursable Expenses. The Village shall reimburse the Consultant for expenses
reasonably incurred in the performance of the Services at cost plus an 8% administrative service
charge. Reimbursable expenses shall include but are not necessarily limited to travel,
reproduction, shipping, delivery, aerial photographs, phone and other communication charges,
consultant’s and subcontractor’s fees, equipment and supply costs related to the execution of the
project. Fixed reimbursable expense costs are as follows:

Travel $0.65/mile

Copies $0.20/page

Software/Digital Resource Charge $100.00/project
4
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ATV Usage $40.00/hour
ATV Discing, Herbicide Spraying, Mowing $45.00/hour
Boat Usage $74.00/hour
Chain Saw Usage $20.00/hour
Additional Plotting - B & W $0.90/sq. ft.
Additional Plotting - Color $2.75/sq. ft.
Additional Plotting — Mylar $4.50/sq. .
Flow Meter $50.00/day

GPS Rover
Total Station

2.
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$350.00/day
$100.00/day

Village Responsibilities.

A,

Representation.  The Village board of trustees acts on behalf of the Village. In
addition, the Village shall designate a representative authorized to act on its behalf
for the purpose of communicating with the Consultant and in matters not pertaining
to the financial terms of this Agreement or not requiring an amendment to this
Agreement. The Consultant shall communicate, other than notices otherwise
provided in this Agreement, through the designated representative. The parties shall
communicate with each other in a timely manner to expeditiously advance progress
of the work.

Existing Conditions. The Village shall provide current information regarding the
existing conditions known to the Village for the project area. The Consultant may
rely on the accuracy and completeness of the information after verifying that the
information appears accurate and complete and to the extent that the Consultant does
not otherwise possess information in conflict with the information provided.

Access. The Village shall provide access to the property for the Consultant and its
sub-consultants to perform its work.

Change Orders. The Village shall have the authority by written change order to make
additions and deletions to the Services.

Payments. Payments shall be made in accordance with the Local Government Prompt
Payment Act (50 ILCS 505/1 et seq.)

A.

Progress Payments. The Consultant may submit to the Village invoices for services
performed monthly in proportion that the Services performed by the Consultant in
the preceding month bears to the total services to be performed under this
Agreement. The invoices shall describe the invoice period, the services rendered,
fees and expenses due, payment due date, billing history and other appropriate
information. Invoices for fixed fees will describe the percentage of the services
completed. Invoices for hourly fees will describe the tasks, hours and hourly rates

5
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for the services completed. Each month the Consultant shall issue a statement of the
Village’s account describing the outstanding invoices and balances for each contract,
the aggregate outstanding balance and the aggregate credit limit,

B. Final Payment. Final payment, constituting the entire unpaid balance of the
Contract Sum, shall be paid by the Village to the Consultant 30 days after completion
of the Services and approval of the final statement for Consultant’s Services.

Insurance Requirements. The Consultant shall procure and maintain for the duration of the
Agreement insurance against claims for injuries to persons or damages to property which
may arise from or in connection with the performance of the Services by the Consultant, its
agents, representatives, employees or subcontractors.

A. Minimum Scope of Insurance. Coverage shall be at least as broad as:

(1)

Insurance Services Office Commercial General Liability occurrence from CG
0001 (Ed. 11/85); and

2) Insurance Services Office form number CAQ0001 (Ed. 1/87) covering
Automobile Liability, symbol 01 “any auto” and endorsement CA0029 (Ed.
12/88) changes in Business Auto and Truckers coverage forms - Insured
Contract; and

(3) Professional Liability policy; and

4) Worker’s Compensation as required by the Labor Code of the State of
IHinois and Employers’ Liability Insurance.

B. Minimum Limits of Insurance. Consultant shall maintain limits no less than:

(h Commercial General Liability: $1,000,000 combined single limit per
occurrence for bodily injury, personal injury, and property damage.
Minimum General Aggregate shall be no less than $1,000,000 per person per
aggregate,

(2) Automobile Liability: $1,000,000 combined single limit per accident for
bodily injury and property damage;

3) Professional Liability: $1,000,000 single limit for errors and omissions,

professional/malpractice liability;
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D.

(4)

Worker’s Compensation and Employers’ Liability: Worker’s Compensation
limits as required by the Labor Code of the State of 1llinois and Employers’
Liability limits of $500,000 per accident.

Deductibles and Seif-Insured Retentions. Any deductibles or self-insured
refentions must be declared to and approved by the Village.

Other Insurance Provisions. The policies are to contain, or be endorsed to contain
the following provisions:

(1)

(2)

(3)

Commercial General Liability and Automobile Liability Coverages:

(a).

(b).

{c).

(.

The Village, its officials, employces and volunteers are to be covered
as insureds as respects liability arising out of Services performed by
or on behalf of the Consultant as well as equipment procured, owned,
leased, hired or borrowed by the Consultant. The coverage shall
contain no special limits on the scope of the protection afforded to the
Village, its officials, employees or volunteers;

The Consultant’s insurance coverage shall be primary insurance as
respects the Village, its officials, employees and volunteers. Any
insurance or self-insurance maintained by the Village, its officials,
employees or volunteers shall be in excess of Consultant’s insurance
and shall not contribute with it.

Any failure to comply with reporting provisions of the policies shall
not affect coverage provided to the Village, its officials, employees or
volunteers;

Coverage shall state that the Consultant’s insurance shall apply
separately to cach insured against whom claim is made or suit is
brought, except with respect to the limits or the insurer’s liability.

Worker’s Compensation and Employers’ Liability Coverage:

The insurer shall agree to waive all rights or subrogation against the
Village, its officials, employees or volunteers for losses arising from
Services performed by the Consultant for the Village.

All Coverages

Each insurance policy required by this clause shall be endorsed to
state that the coverage shall not be suspended, voided, canceled,
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reduced in coverage or in limits except after thirty (30) days’ prior
written notice by certified mail, return receipt requested, has been
given fo the Village.

(4)  Acceptability of Insurers

(a) The insurance carrier used by the Consultant shall have a minimum
insurance rating of A:VII according to the AM Best Insurance Rating
Schedule and licensed 1o do business in the State of llinois;

(b) The Consultant shall furnish the Village with certificates of insurance
naming the Village, its officials, agents, employees and velunteers as
additional insureds, and with original endorsements affecting
coverage required by this clause. The certificates and endorsements
for each insurance policy are to be signed by a person authorized by
that insurer to bind coverage on its behalf. The certificates and
endorsements may be on forms provided by the Village and are to be
received and approved by the Village before any Services commence.
The Village reserves the right to request full certified copies of the
insurance policies.

Confidentiality.

A.

It is anticipated that the Village will disclose to Consultant certain proprietary
information which is identified as proprietary and confidential at the time of
disclosure or which can reasonably be regarded as confidential (“Confidential
Information™). The disclosure of Confidential Information shall not be construed to
grant to Consultant any ownership or other proprietary interest in the Confidential
Information. Consultant does not acquire any title, ownership, or other intellectual
property right or license by virtue of such disclosure. Consultant shall employ
diligent efforts to maintain the secrecy and confidentiality of all Confidential
Information. Consultant will not at any time, either directly or indirectly, disclose,
use or conmmunicate or attempt to disclose, use or communicate to any person, firm,
or corporation any Confidential Information or any other information concerning the
business, services, finances or operations of the Village except as expressly
authorized by the Village. Consultant shall treat such Confidential Information at all
times as confidential, provided, however, that the Confidential Information may be
disclosed only for purposes of the performance of the Services to employees of the
Village or Consultant with a need to know for purposes of the performance of the
Services hereunder. Consultant acknowledges that each of the following can contain
Confidential Information of the Village and that the disclosure of any of the
following by Consultant without the Village's express authorization would be
harmful and damaging to the Village’s interests:
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(1) All information relating to the Services being performed by Consultant under
this Agreement regardless of its type or form which is not known to the
public;

(2) Financial information, emergency response and homeland security
information and law enforcement records which are not known to the public.

This itemization of Confidential Information is not exclusive, as there may be other
information that is included within this covenant of confidentiality. This information
is confidential whether or not it is expressed on paper, disk, diskette, electronic
memory, magnetic media, optical media, monitor, screen, or any other medium or
form of expression. The phrase “directly or indirectly” includes, but is not limited fo,
acting through the consultant’s wife, children, parents, brothers, sisters, or any other
relatives, friends, partners, trustees, agents or associates.

All books, papers, records, lists, files, forms, reports, documents, manuals,
handbooks, instructions, computer programs, computer software, computer disks and
diskettes, printouts, backups, and computer databases relating in any manner 1o the
Village’s business, services, programs, software or residents, whether prepared by
Consultant or anyone else, are the exclusive property of the Village. In addition, all
papers, notes, data, reference material, documentation, programs, diskettes
(demonstration or otherwise), magnetic media, optical media, printouts, backups, and
all other media and forms of expression that in any way include, incorporate or
reflect any Confidential Information of the Village are the exclusive property of the
Village.

Consultant shall have no obligation to keep confidential any Confidential
Information disclosed hereunder, which Consultant can demonstrate by clear and
convincing evidence: (a) was rightfully in Consultant’s possession before receipt
from the Village other than through prior disclosure by the Village; or (b} is or
becomes a matter of general public knowledge through no breach of this Agreement;
or (c¢) is rightfully received by Consultant from a third party without an obligation of
confidentiality; or (d) is independently developed by Consultant; or (e) is disclosed
under operation of law, governmental regulation, or court order, provided Consultant
first gives the Village notice and a reasonable opportunity to secure confidential
protection of such Confidential Information.

Upon termination of this Agreement or earlier at the Village’s request at any time,
Consultant shall (a) immediately cease using the Confidential Information, and (b)
promptly deliver to the Village all tangible embodiments of the Confidential
Information.
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F.

In the event of breach of the confidentiality provisions of this Agreement, it shall be
conclusively presumed that irreparable injury would result to the Village; and there
would be no an adequate remedy at law. The Village shall be entitled to obtain
temporary and permanent injunctions, without bond and without proving damages, to
enforce this Agreement. The Village is entitled to damages for any breach of the
injunction, including, but not limited to, compensatory, incidental, consequential,
exemplary and punitive damages. The confidentiality provisions of this Agreement
survive the termination or performance of this Agreement.

Work Made for Hire.

A,

o

All work product created or developed hereunder, including, but not limited to,
specifications, reports and any other documents prepared by Consultant in
connection with any or all of the Services delivered to the Village is for the use of
and shall be the exclusive property of the Village. All books, papers, notes, records,
lists, data, files, forms, reports, accounts, documents, manuals, handbooks,
instructions, computer programs, computer software, computer disks and diskettes,
magnetic media, electronic files, printouts, backups, and computer databases created
or modified by Consultant rclating in any manner to the Services performed by
Consultant or by anyone else and used by Consultant in performance of the Services
shall be a “work made for hire” as defined by the laws of the United States regarding
copyrights.

Consultant hereby irrevocably assigns and transfers to the Village and its successors
and assigns all of its right, title, interest and ownership in the Services, including, but
not limited to, copyrights, trademarks, patents, trade secret rights, all intellectual
property rights and the rights to secure any renewals, reissues, and extensions
thereof. Consultant grants permission to the Village to register the copyright and
other rights in the Services in the Village’s name. Consultant shall give the Village
or any other person designated by the Village all assistance reasonably necessary to
perfect its rights under this Agreement and to sign such applications, documents,
assignment forms and other papers as the Village requests from time to time to
further confirm this assignment. Consultant further grants to the Village full,
complete and exclusive ownership of the Services. Consultant shall not use the
Services for the benefit of anyone other than the Village, without the Village’s prior
written permission. Upon completion of the Services or other termination of this
Agreement, Consultant shall deliver to the Village all copies of any and all materials
relating or pertaining to this Agreement. Consultant irrevocably and unconditionally
waives all rights in all such Services products. Consultant warrants that all work
product of Consultant will be original, except as otherwise agreed in writing with the
Village.

In the event that the Village provides Consultant with materials, equipment or
property of any kind, all such materials, equipment and property shall remain the
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property of the Village; and Consultant shall immediately deliver all such materials,
equipment and property to the Village at the conclusion of Services hereunder or at
any carlier time upon demand by the Village.

Certifications, The Consultant shall submit to the Village a certification that:

A. The Consultant is not delinquent in the payment of taxes to the {llinois Department
of Employment Security or the lllinois Department of Revenue in accordance with
65 1LCS 5/11-42.1-1;

B. The Consultant is not barred from contracting as a result of a violation of either
Section 33E-3 (bid-rigging) or 33E-4 (bid-totaling) of the Criminal Code of 1961
(720 ILCS 5/33E-3 and 5/33LE-4);

C. The Consultant maintains and will maintain a drug free workplace in accordance
with the Drug Free Workplace Act (30 ILCS 580/1 ef seq.);

D. The Consultant provides equal employment opportunities in accordance with the
Ilinois Human Rights Act (775 ILCS 5/1-101 ef seq.); and

E. The Consultant is in compliance with 775 ILCS 5/2-105(A)4) requiring a written
sexual harassment policy.

Assignment of Contract, The Contract shall be deemed to be exclusive between Village and
Consultant. This Contract shall not be assigned by the Consultant without first obtaining
permission in writing from the Village. The Village may refuse to accept any substitute
Consultant for any reason.

Indemnification. The Consultant shall defend, indemnify and hold harmless the Village, its
officials, employees and volunteers against all injuries, deaths, loss, damages, claims, suits,
liabilities, judgments, costs and expenses, which may in anyway accrue against the Village,
its officials, employees and volunteers, arising in whole or in part in consequence of the
negligent or willful misconduct in performance of these Services by the Consultant, its
employees, or subcontractors, or which may in any way result therefor, except that arising
out of the negligence or willful act of the Village, its officials, employees and volunteers.
The Consultant shall, at its own expense, appear, defend and pay all charges of attorneys and
all costs and other expenses arising therefor or incurred in connection therewith; and, if any
judgment shall be rendered against the Village, its officials, agents and employees, in any
such action, the Consultant shall, at its own expense, satisfy and discharge the same.

Notwithstanding any of the foregoing, nothing contained in this paragraph shall require the
Consultant to indemnify the Village, its officials, agents and employees for their own
negligent acts or omissions.
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In the event any such claim, lawsuit, or action is asserted, any such money due the
Consultant under and by virtue of the contract as shall be deemed necessary by the Village
for the payment thereof, may be retained by the Village for said purpose, or in case no
money or insufficient money is due to satisfy such claim, lawsuit, or action, the Consultant’s
Surety shall remain liable for any payment therefor until any such lawsuit, action or ¢laim
has been settled or has been fully judicially determined and satisfied.

No inspection by the Village, its employees or agents shall be deemed a waiver by the
Village of full compliance with the requirements of this Agreement. This indemnification
shall not be limited by the required minimum insurance coverages provided in this
Agreement.

Notices. Written notices between Village and Consultant shall be deemed sufficiently given
after being placed in the United States mail, registered or certified, postage pre-paid,
addressed to the above parties as follows:

If to Village:

Village of Brookfield

8820 Brookfield Avenue

Brookfield, Hlinois 60513

Attn: Riccardo F. Ginex, Village Manager

If to Consultant:

Hey and Associates, Inc.
26575 West Commerce Drive
Volo, Illinois 60073

Attn: G. C. Schaefer, President

Either party may change its mailing address by giving written notice to the other party as
provided above. Whenever this contract requires one party to give the other notice, such
notice shall be given only in the form and to the addresses described in this paragraph.

Entire Agreement. This agreement represents the entire and integrated Agreement between
the parties and supersedes all prior negotiations, representations or understandings, whether
written or oral. This agreement may only be amended or a provision hereof waived by the
parties by written instrument executed by authorized signatories of the Village and
Consultant. This Agreement is executed that day and year first written above.

Suspension of Services. The Village may, at any time, by written notice to the Consultant
(Suspension of Services Notice) require the Consultant to stop all, or any part, of the services
required by this Agreement. Upon receipt of such notice, the Consultant shall immediately
comply with its terms and take all reasonable steps to minimize the costs associated with the
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services affected by such notice. The Village shall pay the Consultant for the services
performed by the Consultant up to the date of receipt of the Suspension of Services Notice.
The Consultant may suspend its services if the Village fails to comply with the Local
Government Prompt Payment Act (50 ILCS 505/1 ef seq.) provided, however, that the
Consultant notifies the Village in writing, by certified mail, return receipt requested, fourteen
(14) days prior to the proposed suspension date and provided further that the Village shall
have the right to cure any default within said notification period.

Termination of Agreement. This Agreement may be terminated by the Village by
notifying the Consultant in writing, by certified mail, return receipt requested, seven (7) days
prior to the proposed termination date. In such event, Consultant shall be paid for any and
all services rendered to the date of receipt of the notice of termination, including all
reimbursements due, based upon the services performed. This Agreement may be terminated
by the Consultant if the Village fails to comply with the Local Government Prompt Payment
Act (50 ILCS 505/1 et seq.), provided, however, that the Consultant notifies the Village in
writing, by certified mail, return receipt requested, fourteen (14) days prior to the proposed
termination date and provided further that the Village shall have the right to cure any default
within said notification period.

Severability. 1f any term, covenant, or condition of this Agreement or the application
thereof to any person or circumstance shall, to any extent, be invalid or unenforceable, the
remainder of this Agreement or such other documents, or the applications of such term,
covenant or condition, to persons or circumstances other than those as to which it held
invalid or unenforceable shall not be affected thereby; and each term, covenant or condition
of this Agreement or such other document shall be valid and shall be enforced to the fullest
extent permitted by law.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.]
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16. Applicable State Law. This Agreement shall be construed under and governed by the laws
of'the State of IHinois, and all actions brought to enforce any item of this Agreement shall be
so brought in the State of 1llinois.

Village: Consultant:
Village of Brookfield Hey and Associates, Inc.
By: By:
Michael J. Garvey, Village President G. C. Schaefer, President
ATTEST:
By: By:
Brigid Weber, Village Clerk Vincent Mosca, Secretary
14
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Consultant’s Certification

I, G. C. Schaefer, hereby certify that I am the President of Hey and Associates, Inc., (the
“Consultant”) and as such hereby represent and warrant to the Village of Brookfield as a condition
of any Agreement with the Village of Brookfield, Hlinois, that the Consultant, if'it is a partnership,
its general partners; and if it is a corporation, its shareholders holding more than five percent (5%) of
the outstanding shares of the corporation, its officers and directors are:

I. not delinquent in the payment of taxes to the lilinois Department of Revenue in
accordance with 65 ILCS 5/11-42.1-1; and

2. not barred from contracting as a result of a violation of either Section 33E-3 (bid-
rigging) or 33E-4 (bid-totaling) of the Criminal Code of 1961 (720 ILCS 5/33E-3
and 5/33E-4); and

3. not delinquent in any obligation to the lllinois Department of Employment Security.

In addition, the Consultant hereby represents and warrants to the Village of Brookfield,

lllinois, as a condition of any Agreement with the Village of Brookfield, llinois, that the Consultant:

{. pursuant to 30 1L.CS 580/1 el seq. (“Drug-Free Workplace Act™), will provide a drug-
free workplace by:

A. Publishing a statement:
(1) Notifying employees that the unlawful manufacture, distribution,

dispensation, possession, or use of a controlled substance including
cannabis, is prohibited in the Consultant’s workplace;

2) Specifying the actions that will be taken against employees for
violations of such prohibition;

(3)  Notifying the employee that, as a condition of employment on this
Agreement, the employee will:

a. abide by the terms of the statement;

Contractor’s Certification ~ Page I of 5
228353-1
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G.

b. notify the employer of any criminal drug statute conviction
for a violation occurring in the workplace no later than five
(5) days after such conviction.

Establishing a drug-free awareness program to inform employees about:
(1) the dangers of drug abusc in the workplace;
(2) the Consultant’s policy of maintaining a drug-free workplace;

3) any available drug counseling, rehabilitation, and employee
assistance program; and

(4) the penalties that may be imposed upon employees for drug
violations.

Making it a requircment to give a copy of the statement required by
Subsection A to each employee engaged in the performance of the
Agreement, and to post the statement in a prominent place in the workplace;

Notifying the Village within ten (10) days after receiving notice under
Paragraph A.3(b) from an employee or otherwise receiving actual notice of
such conviction;

Imposing a sanction on, or requiring the satisfactory participation in a drug
abuse assistance or rehabilitation program by any employee who is so
convicted, as required by 30 ILCS 580/5;

Assisting employees in selecting a course of action in the event drug
counseling treatment and rehabilitation is required and indicating that a
trained referral team is in place;

Making a good faith effort to continue to maintain a drug-free workplace
through implementation of this section.

During the performance of this Agreement, the Consultant agrees as follows:

A,

it will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, marital status, national origin or
ancestry, age, physical or mental handicap unrelated to ability, or an
unfavorable discharge from military service; and further that it will examine

Contractor’s Certification ~ Page 2 of 5



228353-1

all job classifications to determine if minority persons or women are
underutilized and will take appropriate affirmative action to rectify any such
underutilization;

If it hires additional employees in order to perform this Agreement or any
portion hereof, it will determine the availability (in accordance with the
Department’s Rules and Regulations) or minoritics and women in the area(s)
from which it may reasonably recruit and it will hire for each job
classification for which employees are hired in such a way that minorities
and women are not underutilized;

Will in all solicitations or advertisements for employees placed by it or on its
behalf, it will state that all applicants will be afforded equal opportunity
without discrimination because of race, color, religion, sex, marital status,
national origin or ancestry, age, physical or mental handicap unrelated to
ability, or an unfavorable discharge from military service;

Will send to each labor organization or representative of workers with which
it has or is bound by a collective bargaining or other agreement or
understanding, a notice advising such labor organization or representative of
the Consultant’s obligations under the Illinois Human Rights Act and the
Department’s Rules and Regulations. If any such labor organization or
representative fails or refuses to cooperate with the Consultant in its efforts to
comply with such Act and Rules and Regulations, the Consultant will
promptly so notify the Ilincis Department of Human Rights and the
contracting agency and will recruit employees from other sources when
necessary to fulfili its obligations thereunder;

Will submit reports as required by the 1linois Department of Human Rights,
Rules and Regulations, furnish all relevant information as may from time to
time be requested by the Department or the contracting agency, and in all
respects comply with the [linois Human Rights Act and the Department’s
Rules and Regulations;

Will permit access to all relevant books, records, accounts and work sites by
personnel of the contracting agency and the lilinois Department of Human
Rights for purposes of investigation to ascertain compliance with the Illinois
Human Rights Act and the Department’s Rules and Regulations;

Will include verbatim or by reference provisions of this clause, in every
Subcontract it awards under which any portion of the Agreement obligations
are undertaken or assumed, so that such or provisions of this certification will
be binding upon such Subcontractor. In the same manner as with other

Contractor's Certification ~ Page 3 of 5
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provisions of the Agreement, the Consultant will be liable for compliance
with applicable provisions of this clause by such Subcontractor; and further it
will promptly notify the Village and the [llinois Department of Human Rights
in the event any Subcontractor fails or refuses to comply therewith. In
addition, the Consultant will not utilize any Subcontractor declared by the
Commission to be ineligible for contracts with the State of Illinois or any of
its political subdivisions or municipal corporations;

H. Will not maintain or provide for his employees any segregated facilities at
any of its establishments, and not permit its employees to perform their
services at any location, under its control, where segregated facilities are
maintained. As used in this section, the term “segregated facilities” means
any waiting rooms, work areas, restrooms and washrooms, restaurants and
other eating areas, time clocks, locker rooms and other storage or dressing
areas, parking lots, drinking fountains, recreation or entertainment areas,
transportation, and housing facilities provided for employees which are
segregated by explicit directive or are in fact segregated on the basis or race,
creed, color, or national origin because of habit, local custom, or otherwise.
The Consultant shall (except where he has obtained identical certifications
from proposed Subcontractors and material suppliers for specific time
periods), obtain certifications in compliance with this subparagraph from
proposed subcontractors prior to the award of a subcontract, exceeding
$10,000.00 which are not exempt from the provisions of the Equal
Opportunity clause, and that he will retain such certifications in its files;

Has and will have in place and will enforce a written sexual harassment policy in
compliance with 775 ILCS 5/2-105 (A}4);

That no Village officials, their spouses, their dependent children, or no agent of any
Village official or trust in which a Village official, their spouse or dependent children
of a Village official is a beneficiary or is an owner of five (5%) percent or more of
the Consultant.

(If the foregoing representation and warranty is inaccurate:) The name of the person
who owns five (5%) percent or mote thereof is:

fmame of Villuge Officicd. Spouse, elc}

no officer or employee of the Village has solicited any gratuity, discount,
entertainment, hospitality, loan, forebearance, or other tangible or intangible item
having monetary value including, but not limited to, cash, food and drink, and
honoraria for speaking engagements related to or attributable to the government
employment or the official position of the employee or officer from the Consultant in

Contractor's Certification ~ Page 4 of 3



violation of Chapter 2, Article XIX of the Code of Ordinances of the Village of
Brookfield;

0. the Consultant has not given to any officer or employee of the Village any gratuity,
discount, entertainment, hospitality, loan, forebearance, or other tangible or
intangible item having monetary value including, but not limited to, cash, food and
drink, and honoraria for speaking engagements related to or attributable to the
government employment or the official position of the employee or officer in
violation of Chapter 2, Article XIX of the Code of Ordinances of the Village of

Brookfield.
Dated: October ___, 2010 Consultant:  Hey and Associates, Inc.
By:
G. C. Schaefer, President
STATE OF ILLINOIS }
COUNTY OF COOK ; .

1, the undersigned, a Notary Public in and for the State and County aforesaid, hereby certify that G.
C. Schaefer, known to me to be the President of Hey and Associates, Inc appeared before me this
day in person and, being first duly sworn on oath, acknowledged that he executed the foregoing
certification as his free act and deed and as the authorized free act and deed of Hey and Associates,
Inc.

Dated: October __, 2010

Notary Public

Contractor’s Cerfification ~ Page 5 of 5
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VILLAGE PRESIDENT

Village of Brookfield

VILLAGE CLERK

8820 Brookfield Avenue * Brookfield, lllinois 60513-1688 Brigid Weber
(708) 485-7344 « FAX (708) 485-4971 BOARD OF TRUSTEES
www.brookfieldil.gov Cathy ACC]?lg':a:s-lic_dwards
P, Hall,

David P. LeClere
Brian S. Oberhauser
Yvonne Prause
Michael A. Towner

VILLAGE MANAGER
Riccardo F. Ginex

VILLAGE OF BROOKFIELD I s A A
BROOKFIELD, ILLINOIS 60513 sl
West Central
BROOKFIELD VILLAGE BOARD T :cn:ul :c:fzemwm
COMMITTEE OF THE WHOLE MEETING R S e
Monday, October 25, 2010 bl ey

7:00 p.m. or Immediately following Village Board Meeting
Edward Barcal Hall
8820 Brookfield Avenue
Brookfield, IL 60513

AGENDA

l. Discussion — Cancellation of December 27, 2010 Village Board/Committee of the Whole Meeting
Il. Discussion — Cook County Health Inspection Intergovernmental Agreement Review
M. Discussion — SEASPAR Levy: FY 2010-2011

IV. Discussion — Waive Bids to Purchase Street Breaker for Water Repairs

V. Discussion — Public Safety Recommendations

VI Addresses from the Audience — Any member of the audience who wishes to address the
President and Village Board may do so at this time

VIL. Adjournment

Individuals with a disability requiring a reasonable accommodation in order to participate in any meeting
should contact the Village of Brookfield (708)485-7344 prior to the meeting. Wheelchair access may be
gained through the police department (East) entrance of the Village Hall.



CoOMMITTEE ITEM MEMO

ITEM: CANCELLATION OF BOARD MEETING — MONDAY, DECEMBER 27, 2010
CoMMITTEE DATE: QOctober 25, 2010 :

PREPARED BY: Riccardo F. Ginex ,Village Manager-y<\.f-

PURPOSE: Christmas Holiday

BUDGET AMOUNT: N/A

BACKGROUND:

The Board will be canceling their meeting on Monday, December 27" to take a short holiday break. The
next Board Meeting will be Monday, January 10, 2011.

ATTACHMENTS:

STAFF RECOMMENDATION:

The meeting is cancelled.

REQUESTED COURSE OF ACTION:

The Board approves the action by resolution at the December 13" Board meeting.



CoMMITTEE ITEM MEMO

ITEM: intergovernmental Agreement Renewal

CoOMMITTEE DATE: October 25, 2010

PREPARED By; Keith Shiral, AICP, Assistant Village Manag

PURPOSE: Agreement for the continuance of Environmental Health Inspections.
BUDGET AMOUNT: N/A

BACKGROUND:!

The Village has the option to renew the agreement for the Cook County Department of Public Health to
continue having health inspection services completed by the County. The Village has participated in this
program for four years.

Optionally, the Village could consider contracting with another firm or bringing health inspections in-
house. If the hoard wishes to review these options, additional information can be requested at the
Committee of the Whole meeting.

ATTACHMENTS:
1. Draft Agreement.

STAFF RECOMMENDATION:

Staff recommends the Village Board discuss and recommend the continuation of the program. Staff will
briefly present the details of the program.

REQUESTED COURSE OF ACTION:

If the Board wishes to continue this arrangement, the Agreement will be placed on the Board of
Trustees Agenda for November 11, 2010.



INTERGOVERNMENTAL AGREEMENT FOR THE PROVISION OF
ENVIRONMENTAL HEALTH INSPECTIONAL SERVICES

This AGREEMENT entered into as of December 1, 2010 by and between the Village of
Brookfield, Cook County, lllinois a municipal corporation (hereinafter called the VILLAGE), and
the County of Cook, lllinois a body corporate and politic (hereinafier called the COUNTY).

WITNESSETH:

WHEREAS, The VILLAGE wishes to provide environmental health inspectional services
relating to food service sanitation and retail food store sanitation; and

WHEREAS, the COUNTY is willing to provide the VILLAGE with certain environmental health
services through the work of its Department of Public Health, (hereinafter called the
DEPARTMENT) upon the terms and conditions as hereinafter set forth; and

WHEREAS, the COUNTY is a home rule unit as provided in the 1970 lllinois Constitution (Art.
Vi, Sec. 6); and

WHEREAS, the VILLAGE is a municipality deriving its authority as provided in the lllinois
Compiled Statutes (65 ILCS 5); and

WHEREAS, the 1970 lilinois Constitution (Art. VII, Section 10) and the lilinois Compiled
Statutes (5 ILCS 220) provide authority for intergovernmental cooperation; and

WHEREAS, the lllinois Compiled Statutes (55 ILCS 5/5-25013 (B) 5), provides that the
DEPARTMENT may contract for the sale of health services; and

WHEREAS, the parties hereto seek to protect the health of the citizens of the COUNTY and
the VILLAGE by undertaking the AGREEMENTS contained herein through their joint effort.

NOW THEREFORE, in consideration of the premises, and such other considerations as
hereinafter set forth, the parties hereto agree as follows:

1. The DEPARTMENT, through its Environmental Health Division Staff, shall provide
the following environmental services to the VILLAGE:

a. Make inspections as required by the food sanitation provisions of the Code of
Ordinances of the VILLAGE (hereinafter called the VILLAGE CODE) of all food
service establishments and retail food stores licensed or permitted by the
VILLAGE as scheduled by the VILLAGE and the DEPARTMENT during the
term of this AGREEMENT to assure compliance with the VILLAGE CODE;



Reinspect all food service establishments and retail food stores to monitor
the correction of violations identified at the time of the initial inspection
pursuant to (a.) above;

Provide the VILLAGE with reports of inspections undertaken;

Report immediately to the VILLAGE on matters which in the opinion of the
inspector are of serious concern;

Testify as required in any court cases brought by the VILLAGE for correction
of food sanitation code violations cited pursuant to inspections conducted
by the DEPARTMENT,;

Review plans for any new or extensively remodeled food service
establishment or retail food store in the VILLAGE to assure compliance with
current Federal, State, COUNTY, and VILLAGE Food Service Establishment
and Retail Food Store Regulations.

The DEPARTMENT agrees to furnish its employees with means of transportation to,
from, and within the VILLAGE in order to carry out the duties and inspections as
described herein.

The VILLAGE agrees:

a.

C.

To maintain in force during the term and any extension of this
intergovernmental AGREEMENT, ordinances or regulations at least equivalent
to the COUNTY Food Service Establishment and Retail Food Store
Ordinances,

To maintain files and records of inspections and licensing or permitting of
food service establishments and retail food stores, and to provide the
DEPARTMENT with one copy of inspection reports prepared by
DEPARTMENT personnel and upon reasonable notice provide the COUNTY
with access to said files and records;

To provide any legal action in the determination of the VILLAGE necessary to

enforce the VILLAGE ordinances or regulations.

To provide the DEPARTMENT with the necessary authority to perform the duties
and services referred to above.

The DEPARTMENT agrees to provide all of the services outlined in Paragraph
Number 1 above, at a cost of $60.00 per inspection billed to the VILLAGE for the
term of the AGREEMENT.



The VILLAGE agrees to hold harmless and to indemnify the COUNTY, its Board
members, officers, agents and employees from liabilities, costs, judgments,
attorneys' fees or other expenses resulting from any negligence or act or failure

to act under this AGREEMENT by the VILLAGE, its officers, agents or employees.
The COUNTY agrees to hold harmless and to indemnify the VILLAGE, its Board
members, officers, agents and employees from liabilities, costs, judgments,
attorneys' fees or other expenses resulting from any negligence or act or failure to
act under this AGREEMENT by the COUNTY, its officers, agents or employees.
Nothing herein shall be construed to require the VILLAGE to indemnify the COUNTY
for the negligence of the DEPARTMENT or its officers, agents, or employees; and
further, nothing herein shall be construed to require the VILLAGE to indemnify or
make any payments in connection with any claim for which the COUNTY or the
DEPARTMENT otherwise wouid not be liable, nor shall it be construed to waive any
defenses that the COUNTY, the DEPARTMENT or the VILLAGE may otherwise have
to any such claim. Furthermore, nothing herein shall be construed to require the
COUNTY to indemnify the VILLAGE for the negligence of the VILLAGE or its
officers, agents or employees; and further, nothing herein shall be construed to
require the COUNTY to indemnify or make payments in connection with any claim
for which the VILLAGE otherwise would not be liable.

This AGREEMENT shall become effective as of December 1, 2010 and shall

continue through November 30, 2011 uniess otherwise terminated by either party

as hereinafter provided. This AGREEMENT may be renewed on an annual basis by
resolution of the corporate authority of both parties or with the written agreement of the
parties through their designated representatives. For purposes of the

renewal of the terms and conditions contained in this AGREEMENT the COUNTY
authorizes the Chief of the Bureau of Health Services or the Director of the
DEPARTMENT to renew on its behalf.

The parties hereto shall at any time during the term of this AGREEMENT have the
right to terminate same upon 30 days written notice to the other party, said notice
to be sent certified mail, return receipt to: Stephen A. Martin, Jr., Ph.D., M.P.H.,
Director, Cook County Department of Public Health, 1010 Lake Street, Suite 300,
Oak Park, lllinois 60301: or the Village President, Village of Brookfield 8820
Brookfield Avenue, Brookfield, lilinois 60513,

It is expressly agreed by the parties hereto that all environmental health staff
members of the DEPARTMENT shall be deemed its employees and shall be under
the sole supervision and control of the DEPARTMENT.



10.

1.

12.

13.

14.

15.

16.

17.

18.

This intergovernmental AGREEMENT may be amended only by resolution of the
corporate authority of each party hereto.

if any provision of this AGREEMENT is invalid for any reason, such invalid portion
shall not render invalid the remaining provisions of this AGREEMENT which can be
given effect without the invalid provision to carry out the intent of the parties as stated
herein.

Neither party hereto may assign this AGREEMENT in whole or in part without the
written consent of the other party.

The waiver by a party or any breach or failure of the other party to perform any
covenant or obligation contained herein shall not constitute a waiver of any
subsequent breach.

This AGREEMENT represents the entire AGREEMENT between the parties and
supersedes any and all prior AGREEMENTS, whether written or oral. Any
modification of this AGREEMENT shall be valid only if in writing and signed by all
parties hereto.

This AGREEMENT shall be governed by and construed in accordance with the laws
of the State of lllinois.

All notices relating to the AGREEMENT shall be either hand delivered to the party or
mailed to the party by certified mail, return receipt requested to all respective
parties at addresses as both appear in Section 8 of this AGREEMENT.

None of the provisions of this AGREEMENT is intended to create nor shall be
designed or construed to create any relationship between the COUNTY and the
VILLAGE other than of independent entities contracting with each other hereunder
solely for effecting the provisions of the AGREEMENT. Neither of the parties hereto
nor any of their respective representatives shall be construed to be the agent, the
employer or representative of the other. The VILLAGE and the COUNTY will
maintain separate and independent managements and each has full unrestricted
authority and responsibility regarding its own organization and structure.

The execution of this AGREEMENT by the COUNTY shall be subject to the
authorization of the Cook County Board of Commissioners adopted in accordance
with applicable law.

IN WITNESS WHEREOF, the undersigned governmental units have caused this
AGREEMENT to be duly executed and attached herewith are copies of the respective
resolutions authorizing the signing official to execute this AGREEMENT.



ATTEST:

By:

Village Clerk

Dated:

Dated

VILLAGE OF BROOKFIELD
a municipal corporation

By:

Village President

COUNTY OF COOK, a body
corporate and politic

Director, Cook County
Department of Public Health



ComMmMITTEE ITEM MEMO

ITEM: SEASPAR LEVY: FY2010-2011 -,
ComMMITTEE DATE: October 25, 2010 Q [ .
PREPARED BY: Riccardo F. Ginex ,Village Manager ‘73 >~ V"‘I—‘
PURPOSE: inclusion of the levy in our FY 2011 Budget

BUDGET AMOUNT: $70,289.00/Acct. 01-40-5560

BACKGROUND:

At the SEASPAR Board meeting on October 19" the member communities agreed on the levy
contribution of each SEASPAR member organization. The board agreed to keep the levy at the same rate
as last year which was .01486% of each member’s Equalized Assessed Value. Brookfield’s EAV for 2009
tax purposes is up 6.27% to $473,006,330 from $445, 106,680 for 2008. This translates into a $70,289
contribution for FY 2011. In 2010, our contribution was $66,143.

The hoard does not need to take any action as this figure will be included in our overall budget for FY
2011. The Board will have to act on the SEASPAR Budget in April 2011.

ATTACHMENTS:

1. SEASPAR Member Levy Breakdown

STAFF RECOMMENDATION:

Staff is recommending inclusion of the $70,289 in the 2011 budget.

REQUESTED COURSE OF ACTION:

None required.



Comparison of Member EAV FY2008-2009 through FY2011-2012

FY2008-08 [ncrease over | FY2009-2010 | Increase over | FY2010-2011 | T°™3%8 | £you44.2012 |increase over
2006 EAV FY2007-08 2007 EAV FY2008-08 2008 EAV _H<No%%m.8 2009 EAV FY10-11

Dubage A B C D £ F G H ] J K
Clarendon Hils 478,193,686  11.18% 527,464,860]  10.30% 564,684 200]  7.06% 567,445,104 049%
Darien 896,101,684 8.77% 955,453,341 6.63% 1,011,034.660, 591% 1,006,720,100]  -0.05%
Downers Grove 2,17%,701,123 8.79% 2,361,440,876]  8.74% 2,432 568,655  5.56% 3.492.067.407]  0.01%
Lisle 1243053674 8.52% 1,312,830,511 561% "1,377,671.035] 4.04% 1,356,804,933]  -1.51%
Westmont 549,134,492]  10.86% 920,732,617|  8.43% 985,793,104] 7 07% 080,496,950 -0.54%
Woodridge %,105,808,505 3.18% 1.216,740,357] _ 10.03% 1,203 010,002] 6.34% 17387.811,087] " 0.30%
DuPage Cumulative 5,743,003, 364 9.06% 7264711563 8.17% 7.726561.666| 592% 7,702,335,671|  -0.31%
Cook
Brookfield 378,555,877 1.18% 403.234,238]  6.52% 445 105,680] 10.38% 473,006,330 6.27%
Indian Head Park 145,814,535 1.80% 164,765,478  6.14% 174,728,538] 12.90% 184,758,423 5.74%
LaGrange 579,828,166]  -0.31% 612625585  5.66% 714,355,904] 16.61% 796,273.956]  11.89%
LaGrange Park 352,077,182 0.68% 373,793,121 5.90% 400,221 344  7.07% 478,552,160]  7.08%
Western Springs 534,476,051 4.87% 624,503,228  6.85% 732,054,437 17.22% 776,554,231|  6.08%
Cook Cumulative 2,041,551 811 1.49% 2,168.021,648]  6.23% 2,466,467,873| 13.72% 2.662,145.100|  7.83%

Total 8,785,645,175 7.20% 9,463,633,210 7.72% 10,193,129,538] 7.71% 10,364,480,771]  1.68%

Comparison of Member Contribution FY2008-2009 Through FY2011-2012
vosde | ioresse over | LU increase over| (i iionat | from | comtbutionat contribution at | contrbutionst | contrbtuion
comribution U157 - 016% ) 01486% FY2008-10 .01486% 0148% 0147% 0.01465%

DuPage
Clarendon Hills 76,511 11.18% 34,394 10.30% 83,912 057% 84,322 83,962 83,414 83,131
Darien 143,376 B.77% 152,878 6.63% 150,373 1 8a% 149,500 148,995 147 588 147 484
Cowners Grove 347,472 8.79% 377.832 8.74% 370,411 A.96% 370,455 368,955 366,466 365,220
Lisle 198,589 7.85% 210,053 551% 204,722 2.54% 201635 200,820 199,464 198,785
Westmont 135,662 10.86% 147,317 5.43% 145,489 0.56% 145,702 145,114 144,133 143,643
Woodndge 176,928 B18% 194,678 10.03% 192,275 1.23% 152,855 192,076 100,778 180,129
DuPage Cumulative 1,079,039 5. 16% %.167,154 8.17% 1,148,182 1.63% 4,144,567 1,139,946 1.132.243 1,128,300
Cook
Brookfield 0,660 1.18% 64,517 6.52% 66,143 2.52%, 70,289 70,605 59,532 69,295
Indian Head Park 23,330 1.79% 24,762 6.14% 25,965 2.85% 37,455 37344 27,159 27,067
LaGrange 82,773 0.31% 98,020 5 66% 106,153 8.30% 118,772 118.293 117,493 117,094
LaGrange Park 56,476 0.68% 59,807 5.90% 59,473 0.56% 63,683 63,426 62,997 62,783
Western Springs 93,516 4.87% 69,921 6.85% 108,783 B.87% 115,396 114,930 114.153 113,765
Cook Cumulative 326,564 1.49% 347,027 6.23% 366,517 5625 395,585 363,097 391,335 380,004

Total 1,405,703 7.20% 1,514,181 7.72% 1,514,699 0.03% 1,540,162 1,533,943 1,523,579 1,518,396




ITEM: Street Breaker for Water Repairs

CoOMMITTEE DATE: October 25, 2010

PREPARED BY: Al Kitzer, Public Works Superintendent

PURPOSE: Waive bids to purchase a street breaker for main brakes.
BUDGET AMOUNT: $32,551/Acct. 61-62-6599

BACKGROUND:

When DPW purchased a new 2004 Caterpillar Backhoe loader combination for water repairs the pavement
breaker attachment was not included. For budgetary purposes at the time, the breaker on our old 1991 JCB
back hoe loader was deemed adequate. Over the last year we have had problems with the old breaker
because of age which has delayed service leak repairs and forced us to borrow or contract out for
emergency main breaks. The last time the JCB breaker was down it took five{5} weeks to repair since we
had to wait for parts that are no longer stocked in the U.S. but England, where it was built.

After this last occurrence, Water Foreman Kevin McCarthy, our mechanics and | determined it is in the
village's best interest to purchase a new breaker for the 2004 Caterpillar loader backhoe combination. Our
Caterpillar dealer is in Elmhurst and parts are readily available. When the machine was purchased it was
built with this add-on feature for future needs, so afl of the inner components were built in.

Fortunately this issue arose during the summer months when breakers are available to borrow. During the
winter the case is much different and contracting out becomes an only option which could easily surpass
these cost figures with a just few water main breaks. As this item is used for our water related purposes,
we will be taking the expense from our Water and Sewer Fund.

The cost for all components is as follows:

Breaker $30,358.00
Coupler S 1,647.00
Instaliation $ 546.00
Total $32,551.00.
ATTACHMENTS:

1. Quote for Breaker

STAFF RECOMMENDATION:

Staff is recommending approval of the request to waive bids and purchase the Breaker.

ReQUESTED COURSE OF ACTION:

The Board approves the request by resolution to waive bids at the November 8™ meeting and purchase the
breaker.



i 635 W Lake St, Eimhurst, IL 60126 Ph: (630) 2794400  |Fax. 630 279-0121

Patten BAT 205 S Route 83, Grayslake, IL 60030 Ph: (847) 548-1177  |Fax: 847 548-1166
P 590 Mayer St, Oglesby, IL 61348 Ph: (815) 883-8043  |Fax: 815 883-8043

5055 S Main St, Rockford, IL 61102 Ph: (815) 965-1179  |Fax: 815 9651179

PRODUCTS 16822 W Laraway Rd, Joliet, IL 60433 Ph: (815) 726-4248  |Fax: 815-726-2882
PURCHASE ORDER 6400 Indianapolis Bivd, Hammond, IN 46320 Ph: (219) 932-6600 |Fax: 219 931-7513

NEw  [Jrpo  [c¢onversion [LJUSED

Date: 10/21/2010 Salesman Name: Krisher
Customer Name:  Village of Brookfield Customer No. 522000
Address: 4545 Eberly Ave F.0.B. POINT: Elmhurst
City, State, Zip Brookfield, IL 60513 Type of Work:
Phone: 708 485 7344 Will this equipment be used 50% ar more DYES No
of the time in the City of Chicago?
Sales Contact: Kevin McCarthy Please Initial zzs==mmmmmms
Purchase Order No. Support Contact:

IDNO | | MODEL | | SN Sale Price
203-0942 H-90 Hammer $30,358.00
includes 150-8826, 305-4984, 202-9130
178-8850- Manual Quick Coupler $1,647.00
Infield installation of Quick Coupler- includes travel and millage 3546

Added
Options:

Payment Terms: [«] Cash [ Net 30 Days Total Purchase Price $32,551.00
OR Finance Terms:

Purchaser hereby sells unto Seller below described trade-in equipment and warrants and Sale Price After Trade Allowance $32,551.00

certifies it to be free and clear of liens and encumbrance. 0.00 l Sales Tax: $0.00

Year Make Model Serial No Allowance Rental applied: 30.00

$0.00 Other {Doc Fee): $0.00

Balance Due: $32,551.00

Cash with Qrder: $0.00

Total Balance Payable: $32,551.00

— e |

WARRANTY ON EQUIPMENT EXTENDED BY SELLER
Warranty coverage on the equipment covered by this order, if any, has been explained to Purchaser. The warranty coverage is outlined below and indicated by the box checked.

(] NEW Standard Factory Warranty (] Extended Warranty:

0] USED, Asls,Wherels  []Note Special Agreements:

[we, the Purchaser, understand that ANY warranty work is to be completed in a Patten facility only. For ANY warranty work completed
"in the field" after the standard warranty expires, travel time and mileage charges will apply. Customer Initials: I

Maintenance and non-warranty repair charges performed during the agreement will be added to the purchase price at the time of
C ion,

SECURITY/LEASE AGREEMENT TERMS. Seller (retains a security interest in) (or feases) the above goods and Buyer agrees to execute a security

agreement and note on the forms in current use by Seller.

Payable as Follows: menthiy payments of § each with first payment due on

delivery and monthly thereafter except

100% of paid rentals to apply toward the purchase price less a service charge of 1% per month on the unpaid balance

calculated from pay date to pay date. 1% service charge will be waived if unit converted within 180 days from delivery.
| hereby agree to be invoiced for the purchase of this machine the latter of 30 days following the last rental invoice or on

according to the rental purchase terms. Please Initial==== >
Seller Authorized Signatures Date: Purchaser Authorized Signature Date:
Salesman: Purchaser:
Sales Mgr: Title:
Credit Mgr: Print Name:

THIS ORDER IS SUBJECT TO THE ATTACHED TERMS AND CONDITIONS




ComMmMITTEE ITEM MEMO

ITEm: PUBLIC SAFETY RECOMMENDATIONS i
COMMITTEE DATE: October 25, 2010 -
PREPARED BY: Riccardo F. Ginex ,Village Manager\ & [A,
PURPOSE: biscussion on recommendations from the commitiee
BUDGET AMOUNT: N/A

BACKGROUND:

At their last Public Safety meeting, on September 28" the committee made recommendations on
specific topics that were on their agenda. They have referred the foilowing to the Board for further
discussion and approval. They are the following:

First, a request to install “No Parking” signs at all the islands in the Hollywood section. When vehicles
are parked at the islands, on-coming traffic cannot get past unless they move into the on-coming travel
lane. All the focations are listed in the attachment.

Second, the committee would like to have four-way stops signs installed at the locations of 27" Street &
Park and 26" Place & Park.

Finally, the committee is requesting that stop signs be placed on Grand Bivd. at the six-way intersection
with Grand, Lincoln and Park. The Library and two churches are at the intersection.

Since Grand Blvd. is a collector route and has been improved last year and the northern section will be
improved in 2012, staff has asked for a traffic study to be done of this specific area to see if warrants
exist for the installation. | would ask the Board not to act on this recommendation until we can return
with results of the study.

Additionally, in the near future, staff will be presenting any recommended changes on Village-wide
parking regulations that were discussed by the committee.

ATTACHMENTS!

1. Public $afety Recommendations

STAFF RECOMMENDATION:

A discussion is held on each of the three recommendations and a decision is made how to proceed.

REQUESTED COURSE OF ACTION:

The Board approves any recommendations by ordinance at the November 8" Board meeting.



Qctober 5, 2010

Mr. Riccardo Ginex

Village Manager, Village of Brookfield
8820 Brookfield Ave.

Brookfield, iL 60513

Dear Mr. Ginex,

On January 26, 2010 the Public Safety Committee convened to discuss parking near
the traffic islands in north and south Hollywood.

Upon committee discussion and vote, the Public Safety Committee would like to present
to you, a request that no parking signs be placed at the four ends of each of the traffic
islands. The street width on each side of the traffic islands is approximately 13 feet
which does not provide enough space for a parking lane and a traffic lane. When a car
is parked by the island traffic must proceed on the opposite side of the island and into
oncoming traffic. If cars are parked on both sides of the island, that blocks the street
causing cars and fire trucks to travel over the island. If you have any questions of me or
the committee, please feel free to contact me at any time,

The following are the locations of the islands.

Parkview and Rosemear

Parkview and Hollywood

Washington and Woodside

Riverside and Woodside

Riverside and Hollywood

Greenview and Woodside

Greenview and Hollywood (2)

Hollywood between Greenview & Southview
Greenview and Rosemear

Rosemear between Riverside & Greenview

Sincerely, e

Public Safety Committee Chairman



October 5, 2010

Mr. Riccardo Ginex

Village Manager, Village of Brookfield
8820 Brookfield Ave.

Brookfield, IL 60513

Dear Mr. Ginex,

On September 28, 2010 the Public Safety Committee convened to discuss several
issues that were presented to them by citizens of Brookfield. One of the issues
discussed was a request for a four way stop to be placed at the following intersections:

3 27" Street / Park Ave.
5 26" Place / Park Ave.

Upon committee discussion and vote, the Public Safety Committee would like to present
to you, a request for a four way stop at the above listed intersections. Presently both
intersections do not have any stop sign. If you have any questions, please feel free to
contact me at any time.

Sincerely,

j J’wa’
Roy Lehto
Public Safety Committee Chairman



Qctober 5, 2010

Mr. Riccardo Ginex

Village Manager, Village of Brookfield
8820 Brookfield Ave.

Brookfield, IL 60513

Dear Mr. Ginex,

On September 28, 2010 the Public Safety Committee convened to discuss several
issues that were presented to them by citizens of Brookfield. One of the issues
discussed was a request for a stop sign to be placed on Grand Blvd at the six way
intersection of Grand/Lincoln/Park.

Upon committee discussion and vote, the Public Safety Committee would like to present
to you, a request for stop signs to be placed on Grand Blvd. for northwest and southeast
bound traffic on Grand at Lincoln Avenue/Park Avenue. Presently there is a traffic sign
for east/west traffic on Lincoln and north/south traffic on Park. The Library and two
churches are at this intersection. If you have any questions of me or the committee,
please feel free to contact me at any time.

Sincerely,

v
Roy Lehto
Public Safety Committee Chairman



