
REGULAR MEETING OF THE
PLANNING AND ZONING COMMISSION 

February 12th, 2015 at 7:00 PM
Location: Edward Barcal Hall, 8820 Brookfield 

Avenue Brookfield, Illinois

AGENDA

I. Call to Order

II. Roll Call

III. Staff Update

IV. Public Hearings

PC Case No. 15-01
Consideration of a Parking Variation in a C-1 General Commercial property 
at 9237 Ogden Ave to permit a reduction in required parking spaces.

V. New Business

VI. Old Business

a. Approval of Minutes
b. Future Meeting Update

VII.

Next MeetingVIII.

Adjournment

Individuals with a disability requiring a reasonable accommodation in 
order to participate in any meeting should contact the Village of Brookfield 

(708)485-7344 prior to the meeting.  Wheelchair access may be gained 
through the front (South) entrance of the Village Hall.

IX.

Public Comment (Not Related to Tonight's Public Hearing) 



Village of Brookfield 
Planning and Zoning Commission 

Staff Report

TO: Village of Brookfield Planning and Zoning Commission 

HEARING DATE: February 12th, 2015  

FROM:       Building and Planning Department 

PREPARED BY:  Heather Milway, Village Planner 

TITLE 

PZC 15-01 –9237 Ogden;  ABS Building Management LLC, Owner of the subject property, requests a Variation 
in accordance with section 62.760, to reduce the number of parking spaces to construct an outdoor dining 
patio. 

GENERAL INFORMATION 

APPLICANT: Nenad Bojkovski 
ABS Building Management, LLC 
15130 Acorn Lane 
Homer Glen, IL 60491 

APPLICATION/NOTICE: The application has been filed in conformance with applicable procedural and public 
notice requirements.  

PROPERTY INFORMATION 

EXISTING ZONING: C-1 General Service District 
EXISTING LAND USE:               Vacant Restaurant  
BUILDING SIZE:                4,672 square feet 
PINs:                18-03-425-001 to 007 -0000 
SURROUNDING ZONING AND LAND USES: 

North: C-1 General Commercial (Colony Motel) 
South: A-1 Single Family Residential 
East: C-1 General Commercial (Maple Medical Center) 
West: C-1 General Commercial (DJ’s Scuba) 
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ANALYSIS 

SUBMITTALS  

This report is based on the following documents, which are on file with the Building and Planning 
Department: 

1. Application for Public Hearing and Required Fees
2. Certification of Legal Notice Published January 28th, 2015 in the Landmark
3. Petitioner Project Submittal Including:

a. Application
b. Proof of Ownership
c. Project Summary
d. Site Plan
e. Architectural renderings

DESCRIPTION  
The applicant requests a parking variation according to section 62.760, to reduce the number of parking 
space to construct a patio. 

BACKGROUND  
The applicant purchased the property in November to open a new restaurant. The old use was also a 
restaurant that closed in 2009. The new restaurant proposes to construct a patio to accommodate an 
additional 9 tables and fire place with bench viewing area. 

ZONING 
The property is currently zoned C-1 General Commercial. 

PUBLIC COMMENT 
No public comments have been have been submitted to Village Hall in-person or by written document as of 
the writing of this report.  Any comments that are submitted will be presented at the Planning and Zoning 
Commission Hearing. 

DISCUSSION 
Variations are defined by section 62.760 as a difficulty or hardship caused by the land characteristics not by 
the owner-applicant. This proposal is needed due to the owner-applicant’s desire to construct patio area. 
The restaurant prior to the proposed patio was already deficient in parking per the Village’s current parking 
requirements. Since the pervious use was a restaurant the Village did not require that the parking be 
increased. However, the patio increases the area on which the Village calculates required parking spaces, 
thus number of required spaces increases. The patio makes site even further deficient in parking. The current 
restaurant under the Village code would be required to have is 72 parking spaces. The additional patio area 
increases that required number to 86 spaces. Additionally, the parking layout requires half of the parking 
area to exit through the alley. The alley is only partially paved and may cause issues with the alley and the 
residential area to the south of the restaurant. This is not a characteristic of the land that forces the need for 
a parking variation, but rather self-created by the property owner-applicant. 

CONDITIONS FOR APPROVAL OF VARIATIONS 
With respect to Special Use review, Section 62-760 of the Village Zoning (Special Use) Procedure requires the 
following conditions to be met for approval of Special Uses. (Staff Review in Italics): 

1. The hardship alleged as the basis for the variation must be derived from difficulties pertaining to the property 
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itself which prevent full use of the property of the same extent other properties in close proximity within the 
same zoning district can be used. 

The petitioner requests a variation to construct an outdoor patio, which he believes is necessary to attract 
customers to the proposed restaurant. There are other restaurants the Village that have outdoor patios. The 
petitioner wants to position the restaurant such that it ca offer its customers the opportunity to dine outdoors 
so that it can compete with the other proximately located restaurants. The size of the exiting building located 
on the property requires more parking spaces that the property can support for the intended use; therefore, 
but for the variance, the petitioner will be prohibited from construction a patio. Without the right to construct 
a patio the petitioner will potentially be at a competitive disadvantage relative to other proximately located 
restaurant. 

2. The hardship alleged as the basis for a variation must not be self-created or self-imposed by the applicant or
his agent nor by unauthorized and unpermitted acts of any prior owner.

Variations from the Village’s Zoning Code (“Code”) are appropriate when strict compliance with the Code will 
present practical difficulty or particular hardship for the petitioner. In this case, the petitioner did not
construct the building that is located on the property. The existing building is 4,672 sf, which would require at 
least 72 parking spaces. A strict application of the Code would forever prohibit the petitioner from
constructing a patio. The only way to construct a patio and comply with a strict interpretation of the Code
would require the petitioner to tear down a portion of the building to reduce the gross floor space; however, 
this would be an extreme sand unpractical remedy.

3. That there is no other means other than the requested variation by which the alleged hardship or difficulty
can be avoided or remedied to a degree sufficient to permit a reasonable use of the property.

The only practical remedy to cure the petitioner’s hardship is to grant his request for the variance. The
petitioner is requesting the variance to recognize the full potential of the property, and avoid a hardship that 
will persist if the Village applies a strict interpretation of its code to deny his request for zoning relief.

4. That the variation sought will not impair an adequate supply of light or air to adjacent property

The variation will not impair an adequate supply of light or air to adjacent properties.

5. That the variation sought will not unreasonably diminish the values of adjacent property.

The variation sought will not diminish adjacent property values; rather it will likely improve markets values of 
surrounding properties. The property is located in the C-1 General Service District, which is intended for
commercial use.an outdoor patio at a new restaurant will attract customers well beyond the Village limits.

6. That the variation sought will not unreasonably increase congestion in the public streets or otherwise
endanger public safety.

Ogden Avenue can more than adequately accommodate the increased traffic that will naturally occur when
the restaurant opens for business, the variance , if granted, will likely increase traffic activity during the
summer months; however , it will not cause congestion. The property was previously restaurant and there
were no problems with increase traffic congestion.

7. That the variation is in harmony with the general purpose and intent of this ordinance.

The property, which is located in a C-1 General Service District, is also located within the Ogden Avenue TIF
District. The variation sought is compatible with the intent of the Village’s zoning Code and will further the
intent of the TIF District by generating increase property taxes and increased sales tax. By constructing a patio 
the petitioner will be increasing the assessed value of the property, which will increase the Village’s tax base. 
The increased tax assessment will potentially create a larger tax increment, which will benefit the TIF District.
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The requested variation generally satisfies conditions 3, 4, and 5 for approval. However in Staff’s opinion, 
conditions 1, 2, 6, and 7 are not satisfied. The hardship is self-imposed rather than by the characteristics of 
the land (Standard 1 and 2). The variation may increase traffic on an alley that is not fully paved and thus not 
designed for increased traffic (Standard 6). The variation is not in general harmony (Standard 7) with the 
purpose of the ordinance due to the fact that the property itself does not require the need for variations, the 
need for the variation self-created by the owner-applicant.  

RECOMMENDATIONS 

Based on the analysis above, Staff believes the request does not meet all the standards for granting 
Variances. However Staff believes with a few conditions the proposed variance could be recommended for 
approval: 

1. That the applicant place a no left turn sign at the alley exit to prevent vehicles from driving on 
the gravel section of the alley.

2. The applicant place a no smoking sign on the patio.
3. The applicant operate the patio in accordance with the outdoor café and alcohol control

ordinances.
The Planning and Zoning Commission should discuss the requested variation and determine whether the 
request should be recommended for approval or denial when presented to the Village Board of Trustees. The 
Planning and Zoning Commission should use the conditions for approval for review found above and in 
Section 62-760 of the Village Zoning Ordinance. If the Commissioners are in agreement with the Staff 
findings they can adopt Staff’s findings as their own or edit as they see necessary. 

S:\Planning\PZC\2015\15-01 Variation 9234 Ogden









































VILLAGE OF BROOKFIELD 
BROOKFIELD, ILLINOIS 60513 

JOURNAL OF THE PROCEEDINGS OF THE 
PLANNING AND ZONING COMMISSION 

HELD ON THURSDAY, JANUARY 22, 2015 
IN THE BROOKFIELD MUNICIPAL BUILDING 

MEMBERS PRESENT: Chairman:  Charles Grund. Commissioners Karen Ann Miller, Patrick Benjamin, 
Mark Weber and Jennifer Hendricks 

MEMBERS ABSENT: Todd Svoboda and Christopher Straka 

ALSO PRESENT:  Village Manager Keith Sbiral and Village Trustee Liaison Michael Garvey 

On Monday, January 22, 2015, Chairman Charles Grund called the meeting of the Planning and Zoning Commission 
to order at 7:00 P.M. and advised all in attendance that the Commission was an Advisory Board only and related the 
protocol for those who wished to speak or make comments.  

Staff Update 

Village Planner Heather Milway informed the Commissioners: 

 There were to have been two public hearings on the agenda for this meeting; the second one has been moved to be
heard at the Planning and Zoning Commission Meeting scheduled for February 12, 2015.

 New Building codes (IBC IRC IECC IMC IPMC) as well as Residential, Mechanical; Fire, Energy and Property
Maintenance codes were approved and are now in effect as of January 1, 2015.

Motion to Open Public Hearing – PC Case No. 15-02 

Consideration of a Special Use and Variation for Riverside Brookfield High School zoned A Single Family Residential located 
at 160 Ridgewood Rd to construct a parking lot, permit construction of tennis courts within the 25 foot front setback, and fence 
higher than 6 feet. 

Motion by Commissioner Miller, seconded by Commissioner Hendricks, to open the Public Hearing on PC Case No. 15-02.  
Upon roll call, the motion carried as follows:  Ayes:  Commissioners Miller, Benjamin, Weber and Grund.  Nays:  None.  
Absent:  Commissioners Svoboda and Straka. 

Introduction by Village Planner Heather Milway who stated that the Public Hearing on this case had been duly noticed in the 
Landmark - PZC 15-02 – 160 Ridgewood Rd; School District 208, owner of the subject property, requests a Special Use 
Amendment according to section 62-880 and two Variations according to section 62.75 &12.199. The Special Use Amendment 
would allow the applicant to construct a parking lot. The Variation would allow the applicant to have a zero front setback and a 
greater than six foot fence to relocate their tennis courts. 

Commissioner Grund asked those who wished to speak to Case No. 15-02 to stand to be sworn in. 

Presentation of case by Petitioner - Dr. Kevin Skinkis, School District 208 (Riverside Brookfield High School).  Also present 
who spoke:  RB High School principal, RB High School Assistant Principal, Project Architect, Civil Engineer and Traffic 
Consultant. 

Refer to Staff Report on Case No. 15-02 for particulars and Conditions for Approval of Special Use Variances requested and 
Staff Recommendation regarding approval. 

Commissioners directed questions and concerns to Petitioner regarding project and request for variances after which 
Chairman Grund called for questions and concerns from members of the audience. 

Close Public Hearing 
Motion by Commissioner Benjamin, seconded by Commissioner Hendricks, to close public discussion on Case No. 15-02.  
Upon roll call, the motion carried as follows:  Ayes:  Commissioners Miller, Benjamin, Weber and Grund.  Nays:  None. 
Absent:  Commissioners Svoboda and Straka. 
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Re-Open Public Hearing – Case No. 15-02 

Due to nature of continued discussion between Planning and Zoning Commissioners and Petitioner/audience testimony, 
Village Manager Keith Sbiral suggested that the Public Hearing Discussion be reopened. 

Motion by Commissioner Hendricks, seconded by Commissioner Benjamin, to re-open Public Discussion on Case No.15-02.  
Upon roll call, the motion carried as follows:  Ayes:  Commissioners Miller, Benjamin, Weber and Grund.  Nays:  None. 
Absent:  Commissioners Svoboda and Straka. 

Close Public Hearing 

Motion by Commissioner Benjamin, seconded by Commissioner Miller, to close public discussion on Case No. 15-02.  Upon 
roll call, the motion carried as follows:  Ayes:  Commissioners Miller, Benjamin, Weber and Grund.  Nays:  None.  Absent: 
Commissioners Svoboda and Straka. 

Motion to Continue Public Hearing on Case No. 15-02 to March 12, 2015 – Pending Receiving Additional Information 

Motion by Commissioner Miller, seconded by Commissioner Hendricks, to approve Continuation of Public Hearing on PC 
Case No. 15-02 to March 12, 2015 pending receiving additional information pertaining to parking, landscaping, lighting and 
expanded traffic study.  Upon roll call, the motion carried as follows:  Ayes:  Commissioners Miller, Benjamin, Weber and 
Grund.  Nays:  None.  Absent:  Commissioners Svoboda and Straka. 

Petitioner requested to submit requested information by February 13, 2015. 

New Business 

Old Business 

Approval of Minutes: April 24, 2014 and October 16, 2014 

Motion by Commissioner Hendricks, seconded by Commissioner Benjamin, to approve the Planning and Zoning Commission 
Minutes of the April 24, 2014 meeting, as amended and of the October 16, 2014 meeting as submitted..  Upon roll call, the 
motion carried as follows:  Ayes:  Commissioners Miller, Benjamin, Weber and Grund.  Nays:  None.  Absent:  Commissioners 
Svoboda and Straka. 

Future Meeting Update:  Village Planner Heather Milway noted that per Ordinance the Planning and Zoning Commission 
meetings were to be scheduled for the second Thursday of every month.  Village Manager Keith Sbiral noted that the 
scheduled could be changed to read the fourth Thursday of every month and such ordinance would be prepared for Village 
Board Approval.  Change to take place after the previously scheduled meeting on March 12, 2015. 

Next Meeting – Scheduled for February 12, 2015 

ADJOURNMENT 

Motion by Commissioner Benjamin, seconded by Commissioner Hendricks, to adjourn the Planning and Zoning Commission 
meeting of January 22, 2015 at 9:28 P.M.  Upon roll call, the motion carried as follows:  Ayes:  Commissioners Miller, 
Benjamin, Weber and Grund.  Nays:  None.  Absent:  Commissioners Svoboda and Straka. 

Char les Grund 
Chairman 

Planning & Zoning Commission 
Vi l lage of  Brookf ie ld  

Brookf ie ld,  I l l ino is  
/lls 
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